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General LUPIA. No environmental prob-

lems, sir.
Senator CRAIG. No environmental prob-

lems, viewed to be essential for mission?

Mr. BURNS. Mr. President, we have
checked with Senator MCCAIN and his
office. He requires no more time. The
vote on this will occur at 6 p.m. this
evening, I am told. We are prepared to
yield back the remainder of our time,
and I yield the floor.

f

PAYCHECK PROTECTION ACT

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the pending business.

The assistant legislative clerk read
as follows:

A bill (S. 1663) to protect individuals from
having their money involuntarily collected
and used for politics by a corporation or
labor organization.

The Senate resumed consideration of
the bill.

Pending:
McCain amendment No. 1646, in the nature

of a substitute.
Snowe amendment No. 1647 (to amendment

No. 1646), to amend those provisions with re-
spect to communications made during elec-
tions, including communications made by
independent organizations.

The PRESIDING OFFICER. Who
seeks time? Who yields time?

Mr. BURNS. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. SNOWE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. SNOWE. Thank you, Mr. Presi-
dent. I think that the debate on the
Snowe-Jeffords amendment has been
very important in terms of underscor-
ing the issues that need to be addressed
in reforming our campaign finance sys-
tem. I would like to review for the
membership of this body exactly what
the Snowe-Jeffords amendment would
do, because we have heard so much
about the impact of it and the mis-
conceptions about the impact of the
provisions included in this amendment.

The fact is, this amendment will af-
fect several categories with respect to
advertising by groups across this coun-
try during the course of an election de-
signed to influence the outcome of a
Federal election. We are not saying
they cannot advertise. We are not say-
ing that they cannot engage in politi-
cal activity. But what we are asking
these groups to do is to disclose their
major donors if they advertise on ei-
ther medium, radio or television, 60
days before a general election, 30 days
before a primary, in which they iden-
tify or mention a candidate for Federal
office.

They then would be required to dis-
close their major donors who contrib-
ute more than $500. That is more than

twice the threshold for disclosure for
Federal candidates.

So, unlike the suggestion of those
who are opposed to the campaign fi-
nance proposal and the Snowe-Jeffords
amendment that this is too invasive,
too broad, it is not. In fact, it would
meet the Buckley standards handed
down in that Supreme Court decision
of not being invasive. In that Court de-
cision, they were considering the im-
pact of requiring donors of more than
$10 to be disclosed. Obviously, that is
broad and invasive. But this would pass
constitutional muster.

We are talking about groups that
spend money on television or radio
broadcasts in which they identify a
Federal candidate 60 days before a gen-
eral election, because, obviously, when
those ads are aired at that point in
time, they are intending to influence
the outcome of an election.

The medium is radio and television.
The timing is 60 days before a general
election, 30 days before a primary. The
ad must mention a candidate’s name or
identify the candidate clearly.

Targeting: The ad must be targeted
at voters in the candidate’s State.

And the threshold: The sponsor of the
ad must spend more than $10,000 on
such ads in the calendar year.

It is very narrow, it is very clearly
targeted, very specific. And the Su-
preme Court has said that you can
make a distinction of electioneering
communications from other forms of
speech. That is exactly what the
Snowe-Jeffords amendment does. We
are replacing the issue advocacy provi-
sions of the McCain-Feingold legisla-
tion, section 201, that could raise con-
stitutional questions. The proposals
that Senator JEFFORDS and I are offer-
ing today are ones that have been de-
signed by legal and constitutional ex-
perts based on court decisions.

What the Snowe-Jeffords amendment
would not do, because, again, we have
heard so much about what the impact
would be and, in many cases, have been
very erroneous in some of the circula-
tions in Congress by various groups, it
would not prohibit groups from com-
municating. If they want to advertise,
they have every right to do that. They
can communicate with their grassroots
membership.

It does not prohibit them from ac-
cepting funds, corporate or labor funds.
It would not require groups to create a
PAC. They can continue what they are
doing. But they are required to disclose
if they are going to identify a can-
didate 60 days before an election in a
television advertisement or radio
broadcast.

It would not affect the ability of any
organization to urge grassroots con-
tacts with lawmakers in upcoming
votes. They can say, ‘‘Call your Sen-
ator, call your Member of Congress,
using the 1–800 number,’’ which is a
popular means today. That is certainly
allowed. There is nothing to discourage
that. If they identify a candidate in a
TV or radio broadcast 60 days before an

election, then they have to disclose
their donors of more than $500, and
that is all we are requiring. So it is not
invasive; it would not require them to
give an advance of the specifics of their
advertisement and the text.

What we are requiring in all of this is
disclosure so that everybody under-
stands who is financing these adver-
tisements when they are designed to
influence the outcome of an election.

It guards against sneak attacks.
Doesn’t everybody have the right to
know? Absolutely. And that is why the
Supreme Court made that distinction
in Buckley and in other cases, to draw
that bright line, which is what the
Snowe-Jeffords amendment does.

The Court has never said that there
is one route towards what can be dis-
tinguished in terms of electioneering
communications. The fact of the mat-
ter is, it said you can make that dis-
tinction, that the U.S. Congress has
the prerogative to make that distinc-
tion in a very narrow, very targeted
way.

This amendment would pass con-
stitutional muster. I think that is what
causes some anxiety for some people,
because they are opposed to this
amendment because it will require dis-
closure of major donors.

Since when has disclosure been anti-
thetical to good government, to cam-
paign financing? Because that is the
thrust of this amendment. It is disclo-
sure. I think we all can concur that se-
crecy does not invite the kind of cam-
paign that we want to see in America.
We are entitled to know who finances
these campaigns when it comes to
major donors, when they are running
ads that influence the outcome of these
campaigns.

The fact is, these groups have spent
at least, based on what we know be-
cause it is a guesstimate because they
did not have to disclose, $150 million—
$150 million. The best we can guess, be-
cause, again, it does not require disclo-
sure, is a third of all the money that
was spent was spent on campaign ad-
vertising in the last election cycle, and
we do not know where one dime comes
from. We don’t have the identity of do-
nors, and yet they play a key role in
influencing Federal elections.

We had $150 million spent on issue
ads in the 1996 election, and $400 mil-
lion was spent for all the candidates:
for the President, the Senate and the
House. And yet, of this $150 million—
this is probably a conservative esti-
mate; this is based on the Annenberg
Public Policy Center study; probably
the most definitive study on issue ad-
vertising and issue advocacy. In fact,
what they did was they analyzed adver-
tising that was done by 109 organiza-
tions—109 TV and radio advertisements
from 29 organizations. So we would ex-
pect that that estimate is pretty con-
servative. So what we are saying here
is that there should be a means for dis-
closure.

The courts have never said that dis-
closure is not in the public interest.
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The fact is that the Supreme Court has
ruled time and again, and specifically
in Buckley, that there is strong gov-
ernmental interest that justifies dis-
closure, and that is why we have de-
signed this amendment in the manner
that we have.

We also restrict campaign spending
by unions and corporations with their
nonvoluntary contributions in tele-
vision and radio advertising in which
they mention a candidate 60 days be-
fore a general election and 30 days be-
fore a primary because, again, there
has been a century-long decision by the
Government as well as the Congress in
which that distinction can be made.

The courts have made that distinc-
tion that Congress has the right to re-
strict spending by those entities be-
cause of those benefits that have been
conferred on unions and corporations
by the Congress, so that we are enti-
tled to draw that distinction. And we
do in this amendment.

The courts have ruled that the Con-
gress has the right to enact a statute
that defines electioneering as long as it
isn’t vague or overbroad, that we can
develop a more nuanced approach, be-
cause I know the Senator from Ken-
tucky has cited cases in which he said
that the Court would not support this
type of an amendment.

To the contrary, the fact of the mat-
ter is, this amendment is not vague
and it is not overbroad. Not only will it
pass muster, I think the Court would
have the advantage of seeing what has
happened over the past 22 years since it
ruled in Buckley that has made a
mockery of the campaign laws in ways
in which the system works today. If
they had had the advantage of that
back when they made the decision in
Buckley, I think there is no question
that they would have indicated the ap-
proach that we have here today.

There is something wrong in a sys-
tem where we have $150 million influ-
encing Federal campaigns and we do
not require disclosure, and that is what
the Snowe-Jeffords amendment is all
about.

Mr. President, I hope that Members
of the Senate will see fit to support
this amendment because I think it is in
the interest of our campaign system, it
is in the interest of good government.
We have heard so much about these
issues ads and the content of these so-
called ‘‘issue ads’’ in the last election.
Every group has the right to state
their position. They have the right to
communicate with their lawmakers.
They have the right to even participate
in the political process in advertise-
ments and voting for or against. But I
think they also should be required to
identify their major donors when they
are identifying a candidate 60 days be-
fore an election.

Now, there are different kinds of
issue ads. The one that I am mention-
ing here in the content of so-called
‘‘issue ads’’ isn’t pure issue advocacy
because there is a difference between
issue advocacy and candidate advo-
cacy.

In this case, what we are seeing in
what is so-called ‘‘issue ads,’’ 87 per-
cent of what is called ‘‘issue ads’’ actu-
ally referred to a candidate or an offi-
cial—87 percent.

So rather than just talking about an
issue and informing the public or run-
ning an ad that says, ‘‘Call your Sen-
ator or call your Congressman,’’ it was
one in which it was designed to influ-
ence the outcome of an election, be-
cause 87 percent of those ads referred
to an official or a candidate.

In fact, according to the Annenberg
study, 41 percent of those ads were
‘‘pure attack’’—41 percent—and yet not
one dime is required when it comes to
disclosure. So $150 million of this
money was spent on so-called ‘‘issue
ads,’’ and some of them were pure issue
ads, but many of those ads, in fact 87
percent, referred to an official or to a
candidate that, again, had the impact,
or certainly had the intent, of affecting
the outcome of an election, or other-
wise they would not have mentioned
the candidate’s name.

Mr. GORTON. Mr. President, will the
Senator from Maine yield for a set of
factual questions about her amend-
ment?

Ms. SNOWE. I am glad to yield.
Mr. GORTON. Mr. President, would

the Senator from Maine tell us, am I
correct in reading the requirements re-
lating to electioneering communica-
tions, that they apply to broadcast sta-
tions, television and radio broadcast
stations, but not to newspapers or to
direct mail?

Ms. SNOWE. That is correct.
Mr. GORTON. Do they apply to the

Internet?
Ms. SNOWE. Excuse me?
Mr. GORTON. Do they apply to the

Internet?
Ms. SNOWE. No. Television and

radio.
Mr. GORTON. So none of these re-

quirements apply to newspapers or di-
rect mail or to——

Ms. SNOWE. If I can answer the Sen-
ator’s question, that is correct. I know
the Senator from Kentucky has ob-
jected to any possibility of impacting
the first amendment. We would all
agree in that respect, that obviously
we want to draw that bright and dis-
tinctive line. Because no one wants to
chill the first amendment right of free-
dom of speech. So that is where you
can invite the possibility of concerns
when it comes to printed material and
to direct mail and to newspapers. We
also know that most of the money in
campaigns is particularly in television,
rather than radio, because it has the
greatest impact. It can have the great-
est effect. So as a result, we do nar-
rowly target those two mediums.

Mr. GORTON. I take it the Senator
from Maine believes it is constitu-
tional to target one medium of commu-
nication but not to target a separate, a
different, medium of communication?

Ms. SNOWE. That is correct.
Mr. GORTON. Does the Senator from

Maine believe, in connection with the

exceptions for the broadcasting sta-
tions’ own editorial comments, which
is granted here, that in fact she is
granting that exception simply because
she feels it to be desirable, or does
she—let me rephrase the question.
Does the Senator from Maine believe
that she could have constitutionally
applied these rules and regulations to
the television station’s communication
of its own ideas?

Ms. SNOWE. Well, obviously, we are
talking about political advertising that
is sponsored by organizations. That is
what we are identifying here because
that is obviously playing the primary
role.

Mr. GORTON. I understand what it is
being aimed at. My question is, is this
exception a part of the amendment of
the Senator from Maine because the
Senator from Maine believes that it is
mandatory that she could not constitu-
tionally apply these electioneering
communications to TV stations? Or is
she doing it because she does not think
it is a good idea to apply it to them?

Ms. SNOWE. I think we are taking
the approach in this amendment to
draw it as narrowly as possible so that
we do not affect the first amendment
rights. So, we are taking the most pru-
dent, most cautious approach in de-
signing this amendment.

Mr. GORTON. So the Senator feels
that——

Ms. SNOWE. If I might reclaim my
time to answer the Senator’s question.
My concern—and I think shared by
others, such as Senator JEFFORDS, who
is a lead sponsor of this amendment as
well—we are concerned about the polit-
ical advertising that is in these cam-
paigns, hundreds of millions of dollars,
where there is no disclosure, that influ-
ences the campaigns. So we are creat-
ing a separate category of advertising
called ‘‘electioneering communica-
tion,’’ in response to the question.

Mr. GORTON. I think I do understand
the Senator’s feelings on that. I was
simply asking whether she is exempt-
ing the television stations because she
thinks she is required to by the first
amendment.

Ms. SNOWE. Yes.
Mr. GORTON. Or she thinks it is a

good idea.
Ms. SNOWE. I think it is the most

cautionary approach.
Mr. GORTON. Thank you.
Ms. SNOWE. The courts have allowed

and made those distinctions in the past
where we can draw a line in terms of
methods of communicating and have
allowed different rules for public air-
waves. We are focusing on the most
egregious abuses that have been identi-
fied in these campaigns in the past.

If anything, I think the 1996 cycle
highlighted the extent of the problem
by the amounts of money that were
placed in issue advertising that ordi-
narily would be, I think, a significant
component in the campaign. But what
has developed in the final analysis, as
we all know, is sort of circumventing
some of the restrictions that are cur-
rently in campaigns by what is masked
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as issue ads but really are candidate
advocacy ads. That is what we are
highlighting in this amendment by re-
quiring disclosures by those groups
that support these advertisements on
behalf of candidates or in opposition to
candidates shortly before the election.

So we create a very narrow time-
frame so that we do not engage in any
possibilities of interfering with first
amendment rights. We limit the me-
dium to television and radio, again, so
we do not invite any infringements on
freedom of speech.

Candidates-specific. They have to
identify the candidate. Again, if that
advertisement is targeted to a can-
didate’s State, or in terms of House of
Representatives elections, towards
that candidate’s district, again it is a
threshold so that we don’t affect small
groups. If the sponsor of the ad spends
less than $10,000 in a calendar year,
they would not be required to disclose.

Again, the Senator from Kentucky
has mentioned Court cases like the
NAACP v. Alabama in 1958, saying that
the courts say you should not be re-
quired to supply your donor list be-
cause such disclosure could cause the
fear of reprisal by its membership. Cer-
tainly there are exceptions to every
rule, but you can have those exceptions
without having the Court rule on its
constitutionality. So, yes, there are ex-
ceptions, and the Court would require
groups to obviously demonstrate that
they had reasonable feeling that dis-
closing their donor base would be a re-
prisal. But there are exceptions, and
there can be exceptions, but the law
can be allowed to stand without sug-
gesting that it will be ruled unconsti-
tutional because there is an exception
to that rule.

We have drawn this amendment to be
as narrow as possible in order to be as
protective of the first amendment
rights, constitutionally. If even pos-
sible we could have gone further but we
chose to be narrow so that we don’t
create any problems with this legisla-
tion, because one of the concerns origi-
nally with the McCain-Feingold legis-
lation is we would have the ban on soft
money, but the issue advocacy provi-
sions very possibly would have been
struck down. So we designed this
amendment in order to address those
concerns.

Mr. President, I yield such time as he
may consume to Senator JEFFORDS, the
other sponsor of this amendment.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, I rise
to urge my colleagues to support this
fair and reasonable amendment. I
think it is important for us to take a
close look at what this does to make
sure that we understand that it is real-
ly hard for anyone to be against it as
near as I can tell. It is not the end-all
of the situation that we face or the
problems that need to be handled, by
any means, but it does take into con-
sideration doing something where
nothing is done now to alert the public

to who is behind the things that are
being thrown on television.

I can just imagine a candidate, and
this happens now, I am sure, when they
think they are running their campaign,
they had it all organized and they are
watching carefully the amount of
money their opponent has, and then
they wake up one morning thinking
they are in fine shape and every chan-
nel they turn on on the television has
this ad attacking them at the last mo-
ment, the last couple of weeks before
the election, and they don’t know who
it is coming from or what to do about
it; they were not aware of it.

All we say is, OK, that can happen;
but at least 45, 50, 60 days before it hap-
pens, you know it will happen. That is
all we are saying. So that you don’t get
the surprise attacks by somebody who
is running so-called issue ads that did
not place them under the FEC regula-
tions with respect to supporting that
candidate.

That is the real world we are faced
with. It happened last time. It hap-
pened to the tune of $135 million. The
least we could do, the very least, is to
say at least you ought to know it is
coming, first; and No. 2, where it is
coming from so you have an idea when
you get this last-minute flurry of ad-
vertising you are ready to do the best
you can to protect yourself against it.

Again, I want to commend the Sen-
ator for the continued leadership on
this very important issue. Senator
SNOWE mentioned yesterday and today
it is the duty of leaders to lead, and
that means making some difficult
choices in doing the right thing. On the
issue, Senator SNOWE has been a true
leader. Crafting a compromise is often
difficult. I thank the Senator from
Maine for leading this body to a logical
resolution, one which is sensible and
one which is so commonsensical it is
hard to understand why anybody would
be against it,

As was discussed yesterday, the basic
tenets of the Snowe amendment are
boosting disclosure requirements and
tightening expenditures of certain
funds in the weeks preceding a primary
and general election. The amendment
strengthens the McCain-Feingold bill
in these areas in a reasonable manner.
I could not support the McCain-Fein-
gold bill until something was put into
that area which is going to be the most
used area. It is the first time it was
used in the last election and we saw
$135 million or more come in to the
election. You have to remember that
power is what those who are spending
money seek. The money is going to fol-
low that group which is most effective
in gaining that power. Our job is to
know where it comes from.

The last Presidential election shows
how terrible our means are to trace the
money now. This is an opportunity to
trace effectively, to know where it is
coming from, you have a chance to un-
derstand where it came from. The last
few election cycles have shown the
spending has grown astronomically in

two areas that cause me great concern:
First, issue ads that have turned into
blatant electioneering; second, the un-
fettered spending by corporations and
unions to influence the outcomes of
elections.

As an example of how this spending
has grown, a House Member from
Michigan in 1996 faced nearly $2 million
in advertisements alone before the fall
campaigning season had begun. Cam-
paigning really starts early and then
there is a big boost at the end. Early
on you want to knock the candidate
out before he has a chance to get on
the scene, and at the end it is because
you know a large percentage of the
people who vote really don’t pay much
attention until the last couple of
weeks. The Snowe-Jeffords amendment
addresses these areas in a reasonable,
equitable, and, last but not least, con-
stitutional way.

Mr. President, citizens across this
Nation have grown weary of the tenor
of campaigns in recent years. This dis-
appointment is reflected in low voter
participation and the diminished role
of individuals in electing their rep-
resentatives. Increasing the informa-
tion available to the electorate will
help return the power of this demo-
cratic aspect to the people who should
have it—the voters. Expanded disclo-
sure will bring daylight to this process.
Increased disclosure will rid corrup-
tion; more disclosure will protect the
public and the candidates.

How can we deny our electorate the
ability to know the sponsors of elec-
tioneering communications? Give the
people the information they need to
better evaluate those Federal can-
didates that they will be voting on.
Each of us should ask or be fully in-
formed before we vote on a bill or
amendment. How can we as Members of
Congress stand here and say that the
public should not have all the informa-
tion they need before stepping into the
voting booth?

Additionally, the disclosure required
in the Snowe-Jeffords amendment will
help deter actual corruption and avoid
the appearance of impropriety that
many feel pervades our campaign fi-
nance system. Armed with this infor-
mation, voters are guaranteed access
to the truth. This change will restore
the public’s confidence in the election
process and their elected representa-
tives.

As noted yesterday, the Annenberg
Public Policy Center report figured
there were somewhere between $135 to
$150 million spent during the 1996 elec-
tions on so-called issue ads. This is a
conservative estimate prepared very
specifically not to lead to any exag-
geration. The Annenberg report found
that nearly 87 percent of these ads
mentioned a candidate of office by
name, and over 41 percent were seen by
the public as pure attack ads. You
ought to know who paid for them so we
can better judge whether or not to be-
lieve them. This is the highest percent-
age recorded among a group that also
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included Presidential ads, debates, free
time segments, court candidates, and
new programs. Clearly, these ads were
overtly aimed at electing or defeating
targeted candidates, but under current
law these ads were not subject to dis-
closure requirements of any nature.

The second part of our amendment
considers an area Congress has long
had a solid record on: imposing more
strenuous spending restrictions on cor-
porations and labor unions. Remember,
under the law, these are not given the
same freedom of speech rights that in-
dividuals are, and rightfully so. Cor-
porations have been banned from elec-
tioneering since 1907; unions, since
1947. As the Supreme Court pointed out
in United States v. UAW, Congress
banned corporate and union contribu-
tions in order to ‘‘avoid the deleterious
influences on Federal elections result-
ing from the use of money by those
who exercise control over large aggre-
gations of capital.’’

Our amendment would ban corpora-
tions and unions from using General
Treasury funds to fund electioneering
communications in the last 60 days of
the general election and the last 30
days before a primary. They still have
the right to foster and to approve
PACs, organizations for their employ-
ees or members of the union, to con-
tribute to, in order that they individ-
ually, working together in the PACs,
can influence the election process.

The Snowe amendment takes a rea-
soned, incremental and constitutional
step to address the concerns many of
my colleagues have voiced on cam-
paign finance reform proposals.

Mr. President, some of our colleagues
have expressed constitutional concerns
with our amendment. Let me assure
Members that we have taken great
pains to craft a clear and narrow
amendment on this issue in order to
pass two critical first amendment doc-
trines that were at the heart of the Su-
preme Court’s landmark Buckley deci-
sion, vagueness and overbreadth.
Vagueness could chill free speech if
someone who would otherwise speak
chose not to because the rules aren’t
clear and they fear running afoul of the
law. We agree that free speech should
not be chilled and that is why our rules
are very clear.

Any sponsor will know with cer-
tainty if their ad is an electioneering
ad. There would be no question the way
we have delineated within the bill.

Overbreadth could unintentionally
sweep in a substantial amount of con-
stitutionally protected speech. Our
amendment is so narrow that it easily
satisfies the Supreme Court’s over-
breadth concerns. We have asked the
experts to check and give us advice on
this. It is not just merely our opinion.
We strictly limit our requirements to
ads run near an election that identify a
candidate—ads plainly intended to con-
vince voters to vote for or against a
particular candidate.

As the Court declared in Buckley, the
governmental interests that justified

disclosure of election-related spending
are considerably broader and more
powerful than those justifying prohibi-
tions or restrictions on election-related
spending.

Disclosure rules, the Court said, en-
hance the information available to the
voting public. Who can be against that?
Disclosure rules, according to the
Court, are ‘‘the least restrictive means
of curbing evils of campaign ignorance
and corruption.’’ And our disclosure
rules are immensely reasonable.

As James Madison said:
A popular government without popular in-

formation is but a prologue to a tragedy or
a farce or perhaps both.

Knowledge will forever govern ignorance
and a people who mean to be their own gov-
ernors must arm themselves with the power
which knowledge gives.

Mr. President, our amendment will
arm the voters in order to sustain our
popular Government. I fear that with-
out our amendment, and campaign fi-
nance reform generally, the disillusion-
ment of the voting public will grow,
along with the scandals, and the par-
ticipation of our voting public will con-
tinue to decline, to the extent that we
will be embarrassed. It is close to that
point now when, many times, only half
of the people even bother to go to the
polls.

I ask that each Senator carefully
consider the beneficial effects that our
amendment will have and support us in
moving this debate forward.

Mr. GORTON. Mr. President, I yield
such time off of Senator MCCONNELL’s
time as I may use.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Mr. President, it is
with intense regret that it’s my view
that this amendment, representing a
good-faith attempt by two of my
friends and my Republican colleagues,
it seems to me, is subject to even more
widespread and deeper constitutional
objections than the original McCain-
Feingold bill—a bill that seems, to this
Senator at least, to be unconstitu-
tional on its face.

The fundamental objection to all of
these attempts to limit the freedom of
speech, of course, is that they fly in
the face of the unrestricted language of
the first amendment, language that
does not—though the Senator from
Maine might wish to permit it to do
so—permit exceptions to every general
rule.

This amendment, however, seems to
me to violate the 14th amendment in
many respects, with respect to both
equal protection and due process. This
amendment imposes broad and what
some may consider to be onerous dis-
closure requirements with respect to
what it calls ‘‘electioneering’’—on elec-
tioneering in certain ways through the
mass media, but not at all in other
ways, and even in the ways in which it
covers electioneering by certain groups
and organizations and not by other
groups and organizations.

The Senator from Maine said, during
the course of her comments, that she

does not think that she could constitu-
tionally apply these requirements to
electioneering by mail. She has not ap-
plied them to electioneering through
newspapers, nor has she applied them
to electronic electioneering through
the Internet, but only to electronic
electioneering by television or by
radio. She does that, she says in all
candor, because those seem to be the
most effective methods of electioneer-
ing, the methods of choice by those
who have engaged in what the law now
calls ‘‘express advocacy’’ and what she
calls ‘‘electioneering.’’

Well, Mr. President, it seems to me
hardly to be subject to argument that
you can say that the Government can
regulate your speech in one medium,
but cannot or will not regulate it
through another medium. That is a
fundamental denial of the most fun-
damental of all of our constitutional
rights. It does, however, illustrate the
flaw in this entire debate, and that is
that effective electioneering should be
banned, or severely controlled, and
that certain kinds of speech are so un-
fair or so late in a political campaign
that we ought not to allow them; and if
we have to allow them, we ought to im-
pose on them such heavy restrictions
as to discourage them, even though we
are going to permit exactly the same
kind of communication, as long as it is
done in a relatively ineffective fashion.
To claim, Mr. President, that the Con-
stitution of the United States, in the
first and 14th amendments, permits
those distinctions is to fly in the face
of all rationale, all logic, and all con-
stitutional law.

But the amendment doesn’t stop
there. Even with respect to radio and
television electioneering, it makes an
exception. What is that exception? It is
any news story, commentary, or edi-
torial distributed through the facilities
of a broadcasting station. So now we
will have a law that clearly states that
no matter how expensive, no matter
how unfair, no matter how late in a
campaign, a television station or a tel-
evision network can do whatever it
wishes without any of the restrictions
of this statute; but no one else can
without being subject to the restric-
tions of this amendment. Is there
something that is so much superior in
an editorial appearing on a television
station over similar opinions expressed
by a labor union, or by the Christian
Coalition, or by any other political or-
ganization, that one should be discour-
aged and the other should be encour-
aged?

Mr. President, that is a terrible pol-
icy in any political debate, and it is
clearly a policy that is so discrimina-
tory as to run afoul of the equal pro-
tection clause of the 14th amendment.
And, Mr. President, this discrimination
doesn’t even stop there in distinguish-
ing between a communication paid for
by a labor union or the Christian Coali-
tion with one paid for by the facilities
of the television station and network.
Oh, no. The prohibitions do apply to a
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television, or a radio station, or a net-
work owned or controlled by a political
party, a political committee, or a can-
didate.

So, Mr. President, we have the spec-
tacle of all of these requirements being
applied to a radio station or a tele-
vision station owned by a candidate,
but not applied to the National Broad-
casting Company and, say, Tom
Brokaw, the company owned by Gen-
eral Electric. So a corporation can pur-
chase a television station or a network
and do whatever it wants in politics.
But a candidate can’t and a political
party can’t.

Mr. President, how can that possibly,
under any circumstances, be valid
under the equal protection clause? How
does that grant due process to can-
didates, political parties, or to any
other organization, except for a cor-
porate owner of a television station, a
radio station, or a network?

The Senator from Maine also deals
with the NAACP case and says, well,
yes, the Supreme Court has ruled rath-
er expressly that you cannot require a
group expressing its point of view on a
political subject to list its member-
ship. She says every rule has its excep-
tions and there are certain kinds of or-
ganizations where that should be the
case, but there are other kinds where it
should not.

Last June, in testimony I think, on a
bill like this, top officials of two orga-
nizations, Public Citizen and the Sierra
Club Foundation, refused to expose the
identities of their members.

‘‘As I am sure you are aware, citizens have
a first amendment right to form organiza-
tions to advance their common goals with-
out fear of investigation or harassment,’’
Public Citizen President Joan Claybrook
told GNS.

We respect our members’ rights to freely
and privately associate with others who
share their beliefs, and we do not reveal
their identities. We will not violate their
trust simply to satisfy the curiosity of Con-
gress or even the press.

Evidently, the sponsors of this
amendment feel that they need pay no
attention to that proposition. But I
look through the NAACP case without
finding the slightest hint that the Su-
preme Court will oblige the sponsors of
this amendment. The Supreme Court in
that case said:

Effective advocacy of both public and pri-
vate points of view, particularly controver-
sial ones, is undeniably enhanced by group
association, as this Court has more than
once recognized by remarking upon the close
nexus between the freedoms of speech and as-
sembly. . . . It is beyond debate that freedom
to engage in association for the advancement
of beliefs and ideas is an inseparable aspect
of the ‘‘liberty’’ assured by the Due Process
Clause of the Fourteenth Amendment, which
embraces freedom of speech. . . . It is imma-
terial whether the beliefs sought to be ad-
vanced by association pertain to political,
economic, religious, or cultural matters . . .
. In the domain of these indispensable lib-
erties, whether of speech, press, or associa-
tion, the decisions of this Court recognize
that abridgement of such rights, even though
unintended, may inevitably follow from var-
ied forms of governmental action.

The Court has recognized the vital
relationship between freedom to asso-
ciate and privacy in one’s associations.
When referring to the varied forms of
governmental action that might inter-
fere with freedom of assembly, it said,
‘‘A requirement that those in adher-
ence of particular religious faiths or
political parties wear identifying arm-
bands is obviously of this nature. To
compel the disclosure of membership in
an organization engaged in the advo-
cacy of particular beliefs is of the same
order. Inviolability of privacy in group
association may, in many cir-
cumstances, be indispensable to the
preservation of freedom of associa-
tion.’’

(Ms. COLLINS assumed the Chair.)
Mr. GORTON. Now, Madam Presi-

dent, that is not a statement of the Su-
preme Court of the United States that
is going to admit exceptions and say,
oh, well, we really didn’t mean it in a
political race, we really didn’t mean it
in connection with an advocacy organi-
zation like the Christian Coalition or
the labor unions; though, perhaps, we
did mean it with respect to television
networks. They will not do that.

Madam President, with respect to
this attempt to limit freedom of
speech, the views of the American Civil
Liberties Union are particularly elo-
quent, and I do want to share just a
handful of them at this point on this
specific amendment.

We are writing today . . . to set forth our
views on an amendment to that bill dealing
with controls on issue advocacy which is
being sponsored by Senators SNOWE and JEF-
FORDS. Although that proposal has been
characterized as a compromise measure
which would replace certain of the more
egregious features of the comparable provi-
sions of McCain-Feingold, the Snowe-Jef-
fords amendment still embodies the kind of
unprecedented restraint on issue advocacy
that violates bedrock First Amendment prin-
ciples.

They go on eloquently to discuss ex-
actly this proposition.

They say, ‘‘The Court’’—referring to
the Supreme Court—‘‘fashioned the ex-
press advocacy doctrine to safeguard
issue advocacy from campaign finance
controls, even though such advocacy
might influence the outcome of an
election. The doctrine provides a
bright-line objective test that protects
political speech and association by fo-
cusing solely on the content of the
speaker’s words, not on the motive in
the speaker’s mind or the impact on
the speaker’s audience, or the proxim-
ity to an election.’’

Madam President, this proposal is
blatantly unconstitutional. It is over-
whelmingly discriminatory among or-
ganizations engaged in identical activ-
ity. It is overwhelmingly discrimina-
tory in treating the forum or the par-
ticular medium by which a group advo-
cates its views differently depending
solely on the sponsor’s views on the ef-
fectiveness of that particular medium
in influencing the outcome of an elec-
tion. It discriminates between a com-
mercial corporation ownership of a tel-

evision or radio medium and a political
ownership of the same medium.

Madam President, it is exactly these
prohibitions that the first amendment
of the United States to the Constitu-
tion of the United States was designed
to prohibit. And, of all forms of speech,
the first amendment was aimed pri-
marily at political speech. Here we
have an attempt not only to ration po-
litical speech but to discriminate
against certain forms of political
speech and in favor of other forms of
political speech, thus accomplishing
the goal of violating not only the first
amendment but the 14th amendment as
well.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. Madam President, I will
yield time to the Senator from Michi-
gan. I just want to make a couple of
points in response to the Senator from
Washington and to Senator JEFFORDS.

Mr. LEVIN. I wonder if I might ask
unanimous consent that immediately
after the Senator from Maine is fin-
ished with her remarks I be recognized
for 20 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Ms. SNOWE. The time off I yield to
the Senator.

The PRESIDING OFFICER. Is that
acceptable to the Senator from Maine?

Ms. SNOWE. With one exception: We
would like to respond to the Senator
from Washington briefly and Senator
JEFFORDS briefly. We both have made
our remarks. I want to yield to the
Senator from Michigan 20 minutes.

Mr. LEVIN. Madam President, I ask
unanimous consent that after the Sen-
ators from Maine and Vermont are fin-
ished with their responses to the Sen-
ator from Washington, I be recognized
for 20 minutes and that the time be
taken from the time of the Senator
from Maine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Maine.
Ms. SNOWE. Thank you, Madam

President.
Madam President, in response to

what the Senator from Washington
mentioned in terms of our amendment
and the constitutional questions, it is
interesting to note that his arguments
suggest that in fact he prefers a broad-
er amendment, which I think is inter-
esting.

So I would certainly ask the Senator
from Washington if he could tell us
where in the Constitution it is imper-
missible to draw these distinctions and
to draw these lines? The Constitution
doesn’t require us to address every
problem. It certainly allows us to ad-
dress some of the problems. And we
know where some of the problems de-
velop in campaigns today. The prob-
lems develop in the amount of money
that is placed in television and radio
advertising. That is what we are at-
tempting to address.



CONGRESSIONAL RECORD — SENATE S977February 25, 1998
So I think it is interesting that the

Senator from Washington is talking
about printed materials, newspapers,
and direct mail. In fact, we are saying
that isn’t the source of the problem in
these campaigns. The source of the
problem is where you have $150 million
being spent in television advertising by
groups that do not have to disclose
their donors That is all we are requir-
ing—disclosure.

That is the thrust of our amendment.
We are entitled to draw those distinc-
tions. It would not be unconstitutional.
We don’t need to find something in the
Constitution to justify every policy de-
cision that we make.

Mr. JEFFORDS. Will the Senator
from Maine yield on that point?

Ms. SNOWE. I am glad to yield to the
Senator from Vermont.

Mr. JEFFORDS. I have known my
good friend from Washington for 30
years, I guess. He is a master of the
facts. Let us take a look at one of the
glaring examples of that in his dis-
sertation.

He takes a case involving the NAACP
during the 1950s, when we had huge ra-
cial unrest, and the Supreme Court, in
examining the case to expose all of the
members of the NAACP in the South,
said, when you have a paramount in-
terest here of protecting people from
bodily harm, then there is no way that
you can require them to expose their
membership so that you can go beat
them up. This is a paraphrase.

In Buckley—someone raised that
issue in this case—it said no. We are
talking about different rights. We are
talking about the rights of the public
and the sacred right of casting a vote
to know all of the information that can
be available to them when they make
decisions. That is a vital right, a sa-
cred right. So that right overcomes
any concern about releasing the names.
You have to know. The voting public
can’t make decisions if they hear all of
this coming out of the air at them and
they do not know who said it.

So I don’t think there is any ques-
tion. But that is just an example of the
erudite on constitutional law running
through all of this, because I think this
is clearly a situation where it is not in
violation of the Constitution.

Ms. SNOWE. I thank Senator JEF-
FORDS for those comments. He is en-
tirely correct on that issue. Obviously,
there were legitimate fears of bodily
harm and economic retribution in the
1950s in Alabama. That is what that
case was all about. The court recog-
nized that concern, and exceptions can
be made, and have been made.

In fact, in response to the issue that
was raised by the Senator from Wash-
ington and the Senator from Kentucky,
several legal experts—Burt Neuborne,
from New York University School of
Law; Mr. Ornstein, of the American
Enterprise Institute; Dan Ortiz, Uni-
versity of Virginia School of Law; and
Josh Rosenkranz, from the New York
University School of Law and the Bren-
nan Center—wrote a response to these
concerns.

These are legal and constitutional
scholars in response to some of the
groups suggesting that somehow they
would fear the same reprisal. They
said:

These groups, like any other group, may be
entitled to an exemption from electioneering
disclosure laws if they can demonstrate a
reasonable probability that compelling dis-
closure will subject its members to threats,
harassment, or reprisal; but the need for
these kinds of limited exceptions certainly
do not make general disclosure rules con-
tained in the Snowe-Jeffords amendment un-
constitutional.

So, yes, exceptions can be made with-
out making a broad ruling with respect
to the constitutionality of any legisla-
tion that we might pass here.

To further buttress this point in
terms of anonymity of donors, the
courts have indicated in the past that
there is no generalized right to ano-
nymity. The Senator from Vermont
mentioned the Buckley case upheld
that.

Another case that has been identified
here is McIntyre v. Ohio Elections.
Justice Scalia said:

The question relevant to our decision is
whether a right to anonymity is such a
prominent value in our constitutional sys-
tem that even protection of the electoral
process cannot be purchased at its expense.

The answer is clearly no.
He went on to say:
Must a parade permit, for example, be

issued to a group that refuses to provide its
identity, or that agrees to do so only under
assurance that the identity will not be made
public? Must a government periodical that
has a ‘‘letters to the editor’’ column disavow
the policy that most newspapers have
against the publication of anonymous let-
ters? . . . Must a municipal ‘‘public access’’
cable channel permit anonymous (and
masked) performers? The silliness that fol-
lows upon a generalized right to anonymous
speech has no end.

Scalia went on to say that not only is
it not a right, disclosure can be helpful
in curbing ‘‘mudslinging’’ and ‘‘char-
acter assassination’’ and improving our
elections.

So the point of it all is that disclo-
sure is in our public interest. It is the
public’s right to know.

That is essentially the thrust of the
Snowe-Jeffords amendment—to require
disclosure of major donors over $500. It
is in all of our interest to have such a
requirement.

Now I yield to the Senator from
Michigan 20 minutes.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, first,
let me commend the Senators from
Maine and Vermont for their leader-
ship. This amendment will strengthen
the chances of this bill passing and, in-
deed, in many ways strengthen the bill
itself. I lost track of the number of
times this body has debated a need for
campaign finance reform and was pre-
sented with reasonable bipartisan ef-
forts and, yet, failed to get the job
done. This is an issue which will not go
away, and it is an issue which should
not go away.

Soft money contributions of hun-
dreds of thousands of dollars, indeed, of
millions of dollars, have made the con-
tribution limits in Federal election
laws meaningless. Both the Republican
and Democratic National Committees,
national parties, solicited and spent
soft money and used it to develop so-
called ‘‘issue ads’’ which are clearly de-
signed to support or defeat specific
candidates. These soft money and issue
ad loopholes are used to transfer mil-
lions of dollars to outside organiza-
tions to conduct allegedly independent
election-related activities that are, in
fact, benefiting parties and candidates.
These soft money and issue ad loop-
holes are used by tax-exempt organiza-
tions to spend millions of dollars from
unknown sources on candidate attack
ads to influence election outcomes.

The reality of our campaign finance
system simply cannot be avoided. Soft
money has blown the lid off contribu-
tion limits in our campaign finance
system. Soft money is the 800-pound
gorilla sitting right in the middle of
this debate.

Just look at Roger Tamraz, a con-
tributor to both political parties. He is
a bipartisan symbol of what is wrong
with this system. He served as a Re-
publican Eagle in the 1980s during the
Republican administrations, and a
Democratic Managing Trustee in the
1990s during Democratic administra-
tions. Tamraz was unabashed in admit-
ting that his political contributions
were made for the purpose of buying
access to candidates and officeholders,
and he showed us in stark terms the all
too common product of the current
campaign finance system—using soft
money to buy access.

Despite condemnation by the com-
mittee and the media of Tamraz’ ac-
tivities, when he was asked at the
hearing to reflect upon his $300,000 con-
tribution in 1996, Tamraz said, ‘‘I think
next time I will give $600,000.’’

Now he was taunting us. He was
flaunting the fact that he had given
$300,000, indicating that it’s perfectly
legal and you folks like it that way or
else you would change it. That’s what
Tamraz told us. And the truth of the
matter is, he was right. It is a sad
truth. We can change it if we want to
change it. And the next time he will
give $600,000 or $1 million to do the
same thing, to buy access to candidates
and to officeholders.

Most of the 1996 excesses involved ac-
tivities that were legal, and they all
centered around that 800-pound gorilla,
soft money. Virtually all the foreign
contributions that concerned the com-
mittee that just held hearings involved
soft money. Virtually every offer of ac-
cess to the White House or the Capitol
or the President or to Members of the
Senate or the House involved contribu-
tions of soft money. Virtually every in-
stance of questionable conduct in the
committee’s investigation involved the
solicitation or use of soft money.

The opponents want to pretend this
monster doesn’t exist, but it is sitting
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right in the middle of this debate. It is
not going to be removed until we ad-
dress it.

The bipartisan McCain-Feingold bill
would do an awful lot to repair this
system. It is not a new bill. It has been
before this body for years now and it
has received sustained scrutiny from
Members on both sides of the aisle.

The truth is that the soft money
loophole exists as long as we in Con-
gress allow it to exist. The issue advo-
cacy loophole exists because we in Con-
gress allow it to exist. Tax-exempt or-
ganizations spend millions televising
candidate attack ads days before an
election without disclosing who they
are or where they got their funds, be-
cause we in Congress allow it.

It is time to stop pointing fingers at
others and take responsibility for our
share of the blame for this system. We
alone write the laws. Congress alone
can shut down the loopholes and rein-
vigorate the Federal election laws.

When the Federal Election Campaign
Act was first enacted 20 years ago in
response to the Watergate scandal,
Congress enacted a comprehensive sys-
tem of laws including contribution lim-
its and full disclosure of all campaign
contributions. The requirements are
still on the books, at least in form. In-
dividuals are not supposed to give more
than $1,000 to a candidate per election.
Corporations and unions are barred
from contributing to any candidate
without going through a political ac-
tion committee. Campaign contribu-
tions and expenditures have to be dis-
closed.

At the time that these laws were en-
acted, many people fought against
those laws, claiming that they were an
unconstitutional restriction on first
amendment rights to free speech and
free association. And the law’s oppo-
nents, including the ACLU, took their
case to the Supreme Court.

The ACLU is sometimes right and
the ACLU is sometimes wrong, but
they are always eloquent. And the rea-
son they are always eloquent is that
the first amendment is eloquent. But
so are clean elections an eloquent idea.
So are elections which are free and
clean and democratic an eloquent idea.

So the Supreme Court, in Buckley,
had to weigh the ACLU opposition to
the campaign contribution limits
against the need for elections which
were free and clean, both of corruption
and the appearance of corruption—
both. And the ACLU lost that issue in
Buckley.

It is frequently forgotten around here
that there was an attack on the cam-
paign contribution limits, which are
now the law, that attack was led by the
ACLU in the Buckley case, and the
ACLU lost. The Supreme Court in
Buckley upheld contribution limits and
disclosure limits. It upheld them de-
spite the eloquence of the ACLU in op-
position to those limits in Buckley.

Now, this is what the Supreme Court
said in Buckley:

It is unnecessary to look beyond the Act’s
primary purpose—to limit the actuality and

appearance of corruption resulting from
large individual financial contributions—in
order to find a constitutionally sufficient
justification for the $1,000 contribution limi-
tation. Under a system of private financing
of elections, a candidate lacking immense
personal or family wealth must depend on fi-
nancial contributions from others to provide
the resources necessary to conduct a success-
ful campaign. . . . To the extent that large
contributions are given to secure political
quid pro quo’s from current potential office
holders, the integrity of our system of rep-
resentative democracy is undermined.

And then the Supreme Court said the
following in Buckley:

Of almost equal concern is . . . the impact
of the appearance of corruption, stemming
from public awareness of the opportunities
for abuse inherent in a regime of large indi-
vidual financial contributions.

And the Court went on:
Congress could legitimately conclude that

the avoidance of the appearance of improper
influence is also critical . . . if confidence in
the system of representative government is
not to be eroded to a disastrous extent.

So the Supreme Court weighed the
free speech arguments of the opponents
of campaign contribution limits and
weighed that against the argument
about the need to have elections which
are free and clean, and to avoid the ap-
pearance of corruption. And they de-
cided in Buckley that we, Congress,
‘‘could legitimately conclude that the
avoidance of the appearance of im-
proper influence is critical if con-
fidence in the system of representative
government is not to be eroded to a
disastrous extent.’’

The same Court upheld tough disclo-
sure requirements, effectively prohibit-
ing anonymous or secret contributions
to candidates and parties, despite argu-
ments in Buckley that disclosure col-
lides with first amendment rights of
free speech and free association. The
Court in Buckley said the following:

Compelled disclosure has the potential for
substantially infringing on the exercise of
first amendment rights. But we have ac-
knowledged that there are governmental in-
terests sufficiently important to outweigh
the possibility of infringement, particularly
when the free functioning of our national in-
stitutions is involved. The governmental in-
terests sought to be vindicated by the disclo-
sure requirements are of this magnitude.

So, despite the arguments of oppo-
nents of contribution limits and oppo-
nents of disclosure who base their ar-
guments on first amendment concerns,
the Supreme Court in Buckley said you
can limit contributions and you can re-
quire disclosure because the govern-
mental interests sought to be vindi-
cated, the free functioning of our na-
tional institutions, is involved. And
Congress can consider that. They used
a balancing test, and that is the test
that they would use when we pass
McCain-Feingold.

Now, relative to the question of the
so-called magic words test on issue ads,
it is true that two circuits have said
that the Supreme Court has ruled that
only if certain magic words are present
can you then limit those ads to being
paid for by regulated contributions.

But another circuit, the ninth circuit,
in the Furgatch case, has held that this
list of magic words referred to so fre-
quently here ‘‘does not exhaust the ca-
pacity of the English language to ex-
pressly advocate the election or defeat
of a candidate.’’

And of equal importance to the fact
that the circuits are divided on the
question of what constitutes issue ad-
vocacy and what constitutes candidate
advocacy is the fact that the Federal
Election Commission just recently, on
a bipartisan basis, reaffirmed its com-
mitment to a broader test that goes be-
yond the magic words test to unmask
ads that use the guise of issue ads to
advocate the election or defeat of a
Federal candidate.

The Supreme Court has not yet ruled
on whether the FEC regulation is con-
stitutional. But when you have at least
one circuit and the FEC saying that
you can have a broader test than the
ones that have been adopted in the
other circuits, there is a division of au-
thority here which means that at least
there is a reasonable chance that the
Supreme Court will affirm the FEC
regulation.

I wonder how much time I have re-
maining?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes and 27 seconds.

Mr. LEVIN. I thank the Chair.
Relative to the Snowe-Jeffords

amendment, this amendment strikes
an acceptable balance between the
need to protect the integrity of our
electoral process and the need to pro-
tect the rights to free speech. It would
address issue ad abuse by creating a
new category of electioneering ads, de-
fined as ads that refer to a clearly iden-
tified candidate up for election and
which are broadcast on the regulated
media of television or radio close in
time before an election.

Now, why radio and television? The
answer is that the Supreme Court itself
has held that, due to the fact that
these media, radio and television, are
regulated, are licensed, and that the
spectrum is limited, you can regulate
these media in ways in which you can-
not regulate newspapers or the printed
word. The Supreme Court has ruled
that there is a difference between Gov-
ernment regulating licensed media and
unlicensed media, and where Govern-
ment issues a license—gives out a li-
cense of great value for public media—
it can indeed regulate the media in a
reasonable way, ways it can’t possibly
even think of regulating newspapers or
other print media, which are not regu-
lated media.

Indeed, the FCC has regulations on
what can be said on radio and tele-
vision. There are rules against obscen-
ity on radio and television. There are
rules about the numbers of commer-
cials and the types of commercials on
children’s television. There are all
kinds of rules for the regulated media
of television and radio which do not
exist relative to newspapers. So, it is
not an uncommon distinction. It is a
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distinction which has been affirmed by
the Supreme Court and it is not the ef-
fectiveness which is so much the issue,
it is the fact that they are regulated,
licensed media which, in my judgment
at least, represents a significant dif-
ference.

The Snowe-Jeffords amendment
would impose a limited set of contribu-
tion limits and disclosure requirements
on commercials on these licensed
media. No corporate or union funds
could be used to pay for them. Donors
who provide more than $500 would have
to be disclosed. These limits are well
within the bounds of the contribution
limits and disclosure requirements
which have been upheld in Buckley as
a constitutional means for protecting
the integrity of our electoral process.

Madam President, this is not the
first time that loopholes have eroded
the effectiveness of a set of laws. This
happens all the time. The election laws
are just the latest example. We saw
that true with lobbying disclosure. We
saw that true with gift bans. You adopt
a set of rules and then people who want
to try to evade those rules or push the
envelope find loopholes. And then Con-
gress has a responsibility to come
along to try to close these loopholes in
order to carry out the original intent
of the statute.

The question is whether or not we are
going to do this now with the campaign
contribution laws. We passed a law say-
ing there is a $1,000 contribution limit
to a campaign and now there is really
no limit on how much you can contrib-
ute. All you have to do is give your
millions to a party and have the party,
then, spend the money on ads which
are indistinguishable from ads attack-
ing or supporting candidates. These ads
are indistinguishable. You can put up
two ads next to each other, ask any
reasonable person, ‘‘Do you see the dif-
ference between this candidate support
ad and this issue ad?’’ and people will
look at those ads and say, ‘‘There is no
difference at all.’’

We saw that in committee hearings,
which the Presiding Officer and I and
others participated in, in the Thomp-
son committee, where we put up side
by side a so-called candidate ad and an
issue ad, with three words difference,
one of which had to be paid for with
limited funds and the other one which
could be paid for with soft money or
unregulated funds, and we had expert
witnesses, including two former Mem-
bers of this body, Senator Kassebaum
and Vice President Mondale, who could
see no distinction in those ads. And
there is none.

So we now have a farce. We have a
sham. The campaign contribution lim-
its, for all intents and purposes, do not
exist. There is no $1,000 limit on giving
money to a candidate. Just give $1 mil-
lion to the candidate’s party, have that
party put a so-called issue ad on in
that candidate’s election, and it is in-
distinguishable from the so-called can-
didate support ad which has to be paid
for with regulated funds.

The question is whether we are going
to do anything about it. The time for
shedding crocodile tears about the 1996
campaign funding raising is over. We
ought to wipe away these tears from
our eyes and see clearly what the
American people see.

Over 80 percent of them, according to
a recent Los Angeles Times poll, be-
lieve the campaign fundraising system
needs to be reformed; 78 percent of the
American people think we ought to
limit the role of soft money. A major-
ity of this body wants to limit it. We
saw that in the vote yesterday.

The question now is whether or not
the majority will of this body and the
majority will of the American people
are going to be carried out, and that is
where we are.

I hope that the chief sponsors—I am
one of them, but I hope that the key
named sponsors of this amendment will
stick to their position and will insist
that we finally be able to have an up-
or-down vote on the enactment of
McCain-Feingold.

Last year, the Senate took up the
issue of campaign finance reform, but
never got past superficial gamesman-
ship.

The misnamed Paycheck Protection
Act, as their version of campaign fi-
nance reform, was offered last year to
the McCain-Feingold as a killer amend-
ment that singled out unions in an ef-
fort to punish them for their participa-
tion in the 1996 elections, perhaps even
for the last victory won on the mini-
mum wage. The amendment was not
even limited to campaigns—it sought
to defund unions and stop them from
spending money on any political activ-
ity, including for example lobbying the
Senate to enact another minimum
wage increase. The purpose of the
amendment wasn’t to change the law,
but to kill the bill—and that’s what it
did.

This year, the same legislation was
offered by the Republican leadership as
their version of campaign finance re-
form. It is a killer bill—not intended
for enactment but to kill campaign fi-
nance reform.

A way around that killer legislation
has been found by Senator SNOWE, Sen-
ator JEFFORDS, Senator FEINGOLD, Sen-
ator MCCAIN, myself and others work-
ing on a bipartisan basis. Hopefully,
the Snowe-Jeffords amendment will
prevent campaign finance reform from
being derailed again.

Campaign finance reform is an issue
that could convert a dedicated optimist
into a doomsayer. But it is not dooms-
day yet. We have a bipartisan bill that
provides the key reforms. We have a bi-
partisan coalition willing to defeat last
year’s killer amendment. We have an
election around the corner in which
our constituents can let opponents of
reform know what they think of their
opposition.

So let’s turn off the crocodile tears
about the 1996 elections. Let’s stop
complaining about weak enforcement
of the election laws, when the wording

of those laws makes them virtually un-
enforceable. Let’s stop feigning shock
at the law’s loopholes, while allowing
them to continue. It is time to enact
campaign finance reform. That is our
legislative responsibility and our civic
responsibility.

Madam President, I would like to ask
my friend from Maine about one of the
changes that her amendment would
make to the McCain-Feingold cam-
paign finance reform legislation, to
make it clear for the record the reason
for that change.

Ms. SNOWE. I would be happy to re-
spond to my friend from Michigan for
that purpose.

Mr. LEVIN. I thank the Senator. The
Snowe-Jeffords amendment, of which I
am a cosponsor, proposes removing
from the McCain-Feingold legislation
all of Section 201, a section which
would have codified several legal tests
for determining when an expenditure
expressly advocates the election or de-
feat of a candidate. The reason for
striking those provisions is not because
you or any of the other cosponsors of
the Snowe-Jeffords amendment do not
want to stop candidate attack ads that
pretend to be issue ads, but because
you are willing to leave that battle for
the courts, is that right?

Ms. SNOWE. My friend from Michi-
gan is correct. Stopping issue ad abuse
is critical to meaningful campaign fi-
nance reform. But distinguishing can-
didate ads from issue ads based on ad
content is the Supreme Court’s ap-
proach in Buckley versus Valeo; it is
an approach that the courts are now
examining; and I am willing to defer to
the courts at this point.

Mr. LEVIN. The courts have divided
on whether the Buckley test, which in-
cludes providing so-called ‘‘magic
words’’ which make an ad subject to
the federal election laws, is the only
way to determine when an ad is cov-
ered, or whether, as the Ninth Circuit
decided in the Furgatch case, the
Buckley magic words do not ‘‘exhaust
the capacity of the English language to
expressly advocate the election or de-
feat of a candidate.’’ Just a week or so
ago, the Federal Election Commission
reaffirmed its commitment to a broad-
er test—one that goes beyond the
magic words. I urged FEC to take that
position, and I think it’s the right one
to take. Am I correct that it is not the
Senator’s intention or the intention of
any of the cosponsors of the Snowe-Jef-
fords amendment to send a message
critical of the FEC’s position?

Ms. SNOWE. That is correct—our
amendment is not intended to convey
any criticism of the FEC. The Buckley
magic words test is a very narrow one,
and has proven completely ineffective
in stopping phony issue ads that attack
candidates. My amendment offers a
new approach to this problem, by cre-
ating a new category of ‘‘electronic
ads’’ that name candidates in broad-
casts close in time to an election. But
my amendment does not foreclose or
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criticize other approaches to the prob-
lem. The FEC and the courts must con-
tinue to wrestle with clarifying when
ads advocate the election or defeat of a
candidate, and I fully support that ef-
fort. In fact, it is because the courts
are still wrestling with the constitu-
tional issues that makes me com-
fortable with waiting awhile longer be-
fore we legislate.

Mr. LEVIN. The Snowe-Jeffords
amendment does not, then, imply any
disagreement with the FEC, the Ninth
Circuit or any of the rest of us who be-
lieve that the magic words test is not
enough to stop candidate attack ads
masquerading as issue ads, and that
such a narrow test is not constitu-
tionally required.

Ms. SNOWE. That is correct. The
Snowe-Jeffords amendment is fully
consistent with the view that the
Furgatch decision and the FEC regula-
tion may be a constitutional approach
for detecting ads that pretend to dis-
cuss issues, but are really attacks on
candidates. If that’s where the Su-
preme Court ends up, I will be glad to
see it, but it will be a separate ap-
proach from the Snowe-Jeffords
amendment’s treatment of broadcast
ads that name candidates just before
an election.

Mr. JEFFORDS. I join in the re-
marks of my friend from Maine.

Mr. LEVIN. I thank both Senators
for that clarification.

I thank, again, the leaders of this ef-
fort to reform a system that is long
overdue for reform. I yield the floor.

Mr. MCCONNELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Madam President,
Senator LEVIN and I had a discussion
about the Furgatch case back in Octo-
ber. I am going to talk a good deal
about the Furgatch case a little later.

My good friend and colleague Senator
ENZI from Wyoming is here and would
like to speak. I yield him whatever
time he may need.

Mr. ENZI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wyoming is recognized.
Mr. ENZI. Thank you, Madam Presi-

dent.
Madam President, I rise in opposition

to the amendment that is on the floor
and to the McCain-Feingold substitute
on campaign finance. Rather than ‘‘re-
form’’ the way that campaigns are fi-
nanced, this substitute would infringe
on the first amendment rights of mil-
lions of American citizens and place
enormous burdens on candidates run-
ning for office.

While the McCain-Feingold sub-
stitute claims to ‘‘clean up’’ the elec-
tions, it does so by placing unconstitu-
tional restrictions on citizens’ ability
to participate in the political process.
For the past few days, we have heard
Members of the Senate bemoan the
fact that various citizens groups and
individuals have taken out ads criticiz-
ing them during their elections. I have

to admit that I can sympathize with
my colleagues who have been the ob-
ject of often pointed and critical cam-
paign ads. In fact, during my last cam-
paign, some ads were aired against me
that were downright false. That is why
I support truth in advertising, but this
isn’t truth in advertising. At the same
time, I believe that in a free society it
is essential that citizens have the right
to articulate their positions on issues
and candidates in the public forum.

The first amendment to our Con-
stitution was drafted to ensure that fu-
ture generations would have the right
to engage in public political discourse
that is vigorous and unfettered.
Throughout even the darkest chapters
of our Nation’s history, our first
amendment has provided an essential
protection against inclinations to tyr-
anny.

Just a moment ago, the Senator from
Michigan mentioned loopholes that we
are plugging up. One of the things that
always disturbs me about legislation,
while legislation is being designed,
loopholes are being thought out, loop-
holes nobody intends to disclose until
after they have an opportunity to use
them.

I suggest to you that this piece of
legislation and the amendment before
us is subject to loopholes. There are
people who have already decided how
they can get around it. These are not
the ethical people. These are the un-
ethical ones. That is unenforced re-
sponsibility, that is what unethical ac-
tivity is. It is also what ethical respon-
sibility is, unenforced responsibility.
You can’t make somebody who intends
to be bad be good, not if they intend to
be.

What we do by placing some of these
restrictions on people is say to those
who are willing to conform to the rules
that they have limitations and those
who don’t have, don’t have limitations.
‘‘Oh, well, we will build in penalties, we
will make this tough, we will take
away the right of those people who in-
tend to follow rules the opportunity to
address an issue while it is timely, an
issue that really concerns them,’’ and
an issue in this day and age may cost
more than they can give to that can-
didate. We will take that right away
from them. But the person who isn’t
worried about being punished after the
fact will go ahead and do exactly what
they have been doing all the time. So
we are going to put in place a rule that
takes away a constitutional right, adds
additional burden, builds bureaucracy
and takes away the freedom of speech.
We are doing it in the name of making
contests fairer. But, again, there are
people out there thinking of the loop-
holes as we speak, and there are a lot
of them in this.

The Supreme Court has consistently
interpreted the first amendment to
protect the right of individual citizens
and organizations to express their
views through issue advocacy. The
Court has maintained for over two dec-
ades that individuals and organizations

do not fall within the restrictions of
the Federal election code simply by en-
gaging in this advocacy. No time lim-
its, no disclosures, they just do not fall
within the restrictions of the Federal
election code simply by engaging in ad-
vocacy.

Issue advocacy includes the right to
promote any candidate for office and
his views as long as the communication
does not ‘‘in express terms advocate
the election or defeat of a clearly iden-
tified candidate.’’ As long as independ-
ent communication does not cross the
bright line of expressly advocating the
election or defeat of a candidate, indi-
viduals and groups are free to spend as
much as they want promoting or criti-
cizing a candidate and his or her views.
While these holdings may not always
be welcome to those of us running in
campaigns, they represent a logical
outgrowth of the first amendment’s
historic protection of core political
speech.

Madam President, this amendment,
which parades under the guise of re-
form, would violate these clear first
amendment protections. The amend-
ment impermissibly expands the defini-
tion of express advocacy to cover a
whole host of communications by inde-
pendent organizations. The McCain-
Feingold amendment attempts to ex-
pand bright-line tests for issue advo-
cacy to include communications which,
in context, advocate election or defeat
of a given candidate. Are we com-
fortable with giving a Federal regu-
latory agency the power to determine
what constitutes acceptable political
speech?

The substitute gives expansive new
powers to the Federal Election Com-
mission. This is one Federal agency
which has abused the power it already
has to regulate Federal elections. Just
last year, the Fourth Circuit Court of
Appeals strongly criticized the Federal
Election Commission for its
unsupportable action against the
Christian Action Network. The net-
work’s only crime was engaging in pro-
tected political speech.

The Court of Appeals required the
FEC to pay the network’s attorney’s
fees and court costs since the FEC’s
prosecution had been unjustified. Con-
gress should not condone flagrant ad-
ministrative abuses by giving the FEC
expanded new powers and responsibil-
ities.

What we have talked about for a year
and a half while I have been here is the
inability to really look into situations
that appear to be pretty flagrant. Now
we want to expand their right, after
they have not been able to do the job
and have enforced their actions in
court actions that have been decidedly
abusive, we want to give them more
power.

The McCain-Feingold substitute also
includes within its new definition of
express advocacy any communication
that refers to one or more clearly iden-
tified candidates within 60 calendar
days preceding an election. These pro-
visions would allow the speech police
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to regulate core political speech during
the most crucial part of the election
cycle. The amendment that is on the
floor right now also talks about that
most crucial part of the election cycle.

They would also place an economic
burden on thousands of small radio and
television stations which carry these
ads. I don’t think we in Washington
should be placing any more restrictions
on America’s small businesses. Our
Founding Fathers drafted the first
amendment to protect against at-
tempts such as these to prohibit free
citizens from entering into public dis-
course on issues that greatly affect
them.

I cannot support legislation that sti-
fles free speech of American citizens
and gives expanded new powers to the
Federal bureaucracy. For these rea-
sons, I must oppose the McCain-Fein-
gold substitute and the current amend-
ment. I ask my colleagues to join me in
paying tribute to the first amendment
and opposing the McCain-Feingold sub-
stitute and this amendment and any
other amendment that unconstitution-
ally restricts the rights of citizens to
participate in the democratic process. I
thank the Chair, and I yield the floor.

Mr. MCCONNELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. MCCONNELL. Madam President,
I thank my good friend from Wyoming
for his important contribution to this
debate. He obviously understands the
issue well, and I don’t say that because
he clearly shares my own biases on this
subject. I thank my good friend from
Wyoming.

Madam President, how much time do
I have?

The PRESIDING OFFICER. The Sen-
ator has approximately 1 hour and 28
minutes remaining.

Mr. MCCONNELL. Madam President,
there has been a lot of discussion about
what some have called sham issue ad-
vocacy. Among the most appalling
spectacles we have witnessed on the
Senate floor in recent years is that of
Senators standing around casting judg-
ment on whether particular ads by citi-
zens groups transgress some notions of
what is appropriate.

Sham issue advocacy is the reform-
er’s favorite pejorative term of art for
first amendment protected speech
which those pushing the regulatory
scheme in McCain-Feingold and the
Snowe substitute do not regard as le-
gitimate. They say it is sham speech
because—brace yourself—it might ac-
tually affect an election. Well, by all
means.

We are admonished that any commu-
nication by a private citizen or group
that might have any impact on a Fed-
eral election should be regulated by the
Federal Government, should be re-
ported to the Federal Election Com-
mission. The citizens who gather to-
gether to pay for it to exercise their
constitutional right of association
ought to be disclosed to the Federal

Government, so the argument goes, so
that they may be judged.

Many in the media beat the drums
for Government regulation of this so-
called sham issue advocacy. Roll Call
last month actually had the audacity
to besiege the Congress to get this
speech—now listen to this—to get this
speech under control. Of course, if you
really want to have influence, if you
really want to affect the course of an
election to favor certain candidates
over others, repeal certain legislation
or certain issues and you are wealthy,
you can always buy a newspaper or be-
come a newspaper editor, write edi-
torials, headlines, stories.

A lot of people would like to get
those sham editorials under control. I
thought about that from time to time
over the years, but the first amend-
ment would not allow it, and I don’t
know of anyone advocating it, cer-
tainly not Roll Call.

Fortunately for the media, they ben-
efit from a provision in the Federal
Elections Campaign Act, I might call it
a loophole, that exempts their issue ad-
vocacy, their express advocacy, and
only theirs, from the definition of ex-
penditure.

The presumption underlying the no-
tion that issue advocacy needs to be
gotten under control is a remarkably
arrogant one, or perhaps, in some in-
stances, an ignorant one. The premise
is that the politicians, all of us, own
these elections and, therefore, politi-
cians must control them, and politi-
cians must not be drowned out by all
this other independent speech issue ad-
vocacy by private citizens and groups.

Good heavens, the politicians may
wish to keep the race on a particular
issue or two or perhaps they rather not
talk about legislative issues at all.
Perhaps they prefer to keep the empha-
sis on personality, resume or some
other nonissue qualities.

And there could be some citizen
group with all their ‘‘sham″ issue advo-
cacy spoiling the election, messing the
election up, fussing the election up
with issues, for goodness sake—with
issues. A group of citizens may feel
strongly that character is an issue, one
that should be injected into a particu-
lar race, and so they broadcast,
through paid ads, some misdeed of a
candidate because it is relevant to
character. Reformers write such com-
munications off as ‘‘negative’’ and
somehow unbecoming in a democracy.

They do this without the candidate’s
permission. The temerity of these folks
presuming they have a constitutional
right to participate in elections, to
weigh in on issues, to influence public
opinion. Private citizens and groups
interjecting themselves into American
elections? How dare they do that. What
do they think this is? A democracy?

A so-called compromise is being
shopped around—actually it is the one
we are considering—it is a compromise
insofar as it seeks to pick up some ad-
ditional Republicans, enough to invoke
cloture at some point down the road.

Its proponents claim it addresses the
constitutional shortcomings of
McCain-Feingold. Its authors have cre-
ated a new label, a sort of new category
of speech that exists nowhere save for
the talking points here on the floor.
They rephrase ‘‘sham’’ issue advocacy,
calling it instead ‘‘electioneering.’’

Electioneering. What sinister over-
tones this term must evidently hold to
reformers. This is positively subversive
stuff, this ‘‘electioneering.’’ It war-
rants, in the reformer view, Federal
regulation. Those who contribute to it
should, we are told, be disclosed to the
Federal Government.

We are advised by proponents of
McCain-Feingold and the Snowe-Jef-
fords substitute or addition, that this
‘‘sham’’ issue advocacy, this ‘‘election-
eering’’ is a new phenomenon, a new
scourge which must be routed out, reg-
ulated, and disclosed to a Federal agen-
cy, the FEC.

Here is a news flash: Issue advocacy—
‘‘sham’’ or otherwise—is neither novel
nor ripe for Federal regulation. The
legal minds at the Brennan Center who
are building the case for McCain-Fein-
gold and the Snowe-Jeffords proposal
do not like the Buckley case. They do
not respect the Buckley case. And their
mission is to overturn the Buckley
case.

Their theory—really a desperate
hope, actually—is that the Court will
look at 20 years of election activities
since the Buckley decision and decide
things differently, even obliterate the
‘‘bright-line’’ standard, the ‘‘express
advocacy’’ tripwire.

More likely is that the Court will go
the other way toward my view and that
of those who think the first amend-
ment that passed back before 1800 is
America’s premier political reform—
not the Federal Election Campaign Act
of 1974.

The Court is not going to look at the
proliferation of issue advocacy and say,
‘‘Whoa, we need to get that under con-
trol.’’ No. I think the Court is going to
say, ‘‘We told you so.’’

The Court, in Buckley two decades
ago, anticipated that which the reform-
ers now identify as a horrible ‘‘loop-
hole,’’ which has recently opened up
somehow and must be closed.

In Buckley, the Court anticipated ex-
actly what we are discussing this after-
noon. It said in that case:

It would naively underestimate the integ-
rity and resourcefulness of persons and
groups desiring to buy influence to believe
that they would have much difficulty devis-
ing expenditures that skirted the restriction
on express advocacy of election or defeat but
nevertheless benefited the candidate’s cam-
paign.

The Court was emphatic in Buckley
that issue advocacy—‘‘sham’’ or other-
wise—was at the core, the very core, of
the first amendment. To regulate it in
any way is unconstitutional, even a
‘‘reform’’ so seemingly innocuous as
‘‘disclosure’’ of donors.

In NAACP v. Button, in 1963, which
was quoted in Buckley, the Court said:
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Because First Amendment freedoms need

breathing space to survive, government may
regulate in the area only with narrow speci-
ficity.

The Court went on to say in Buckley:
. . . the distinction between discussion of

issues and candidates and advocacy of elec-
tion or defeat of candidates may often dis-
solve in practical application.

So the Court anticipated exactly
what has happened.

Candidates, especially incumbents, are in-
timately tied to public issues involving leg-
islative proposals and governmental actions.

The Court said in Buckley:
Not only do candidates campaign on the

basis of their positions on various public
issues, but campaigns themselves generate
issues of public interest.

The Court went on the say:
[W]hether words intended and designed to

fall short of invitation would miss that mark
is a question both of intent and effect. No
speaker, in such circumstances, safely could
assume that anything he might say upon the
general subject would not be understood by
some as an invitation. In short, the sup-
posedly clear-cut distinction between discus-
sion, laudation, general advocacy, and solici-
tation puts the speaker in these cir-
cumstances wholly at the mercy of the var-
ied understanding of his hearers and con-
sequently of whatever inference may be
drawn as to his intent and meaning.

Such a distinction offers no security for
free discussion. In these conditions it blan-
kets with uncertainty whatever may be said.
It compels the speaker to hedge and trim.

The Court went on:
The constitutional deficiencies described

in Thomas v. Collins can be avoided only by
reading [the 1974 independent expenditure
provision regarding advocacy of election or
defeat] as limited [very limited] to commu-
nications that include explicit words of ad-
vocacy of election or defeat of a can-
didate. . .

. . . in order to preserve the provision
against invalidation or vagueness grounds,
[it] must be construed to apply only to ex-
penditures for communications that in ex-
press terms advocate the election or defeat
of a clearly identified candidate for federal
office.

So, Madam President, the Court un-
derstood that an issue advocacy was
very much to be, to some viewers or
listeners, indistinguishable from ex-
press advocacy that they said the first
amendment requires its protection.

So long as persons and groups eschew ex-
penditures that in express terms advocate
the election or defeat of a clearly identified
candidate, [the Court said] they are free [I
repeat, free] to spend as much as they want
to promote the candidate and his views. The
exacting interpretation of the statutory lan-
guage necessary to avoid unconstitutional
vagueness thus undermines the limitations’s
effectiveness as a loophole-closing provision
. . .

. . . yet no societal interest would be
served by a loophole-closing provision . . .

So summing up Buckley’s observa-
tions about issue advocacy, they an-
ticipated this. They wanted people to
have wide latitude to discuss the issues
or the pros and cons of candidates for
office, up to and including proximity to
an election. And they wanted them to
be able to do that without having to
file with the Federal Election Commis-

sion or to conduct their speech with
hard-money dollars.

The Supreme Court reiterated the ex-
plicit words requirement for a deter-
mination of express advocacy in the
1986 Massachusetts Citizens for Life
case—citing, again, footnote 52 as a
guide. And here is what they said:

Buckley adopted the ‘‘express advocacy’’
requirement to distinguish discussion of
issues and candidates from more pointed ex-
hortations to vote for particular persons. We
therefore concluded in that case that a find-
ing of ‘‘express advocacy’’ depended upon the
use of language such as ‘‘vote for,’’ ‘‘elect,’’
‘‘support,’’ etc.

Now, those who advocate McCain-
Feingold and the Snowe-Jeffords pro-
posal, which involve regulatory re-
gimes, have precious few court cases
upon which to base their arguments.
Most prominent among these is the
ninth circuit’s Furgatch decision, dat-
ing back to 1987, which my colleague
from Michigan, Senator LEVIN, made
reference to a few moments ago.
Frankly, it is a mighty slim reference.
The Furgatch limb upon which their
issue advocacy regulation case rests is
a pretty weak limb.

While Furgatch is not my favorite
decision, it is certainly not the blank
check for reformers who seek to shut
down issue advocacy either. Furgatch
was an express advocacy case. It hinged
on the content of the communication
at issue—words, explicit terms—just as
the Supreme Court required in Buckley
and reiterated in Massachusetts Citi-
zens for Life.

The words in Furgatch were not
those contained in Buckley’s footnote
52. Indeed, no one—least of all the Su-
preme Court—ever intended that the
list, typically referred to as ‘‘footnote
52’’ was exhaustive. That would defy
common sense.

Desperate for even the thinnest con-
stitutional gruel upon which to base
their regulatory zeal to extend their
reach to everyone who dares to utter a
political word in this country, the FEC
leapt at Furgatch and will not let it go.
FEC lawyers misread it, misrepresent
it, and are rewarded with loss after loss
after loss in the courts.

In last year’s fourth circuit decision,
which Senator ENZI referred to, order-
ing the FEC to pay one of its victims,
the Christian Action Network’s attor-
ney’s fees, the ‘‘Furgatch-as-a-blank-
check-for-issue-advocacy-regulation’’
fantasy, was thoroughly dissected, de-
bunked and dispensed with.

The court in the Christian Action
Network case puts Furgatch in the
proper perspective.

And let me read some portions of the
Christian Action Network case.

On the authority of Buckley v. Valeo and
FEC v. Massachusetts Citizens for Life, the
district court dismissed the FEC’s action
against the Network for failure to state a
claim upon which relief could be granted,
holding that, as ‘‘issue advocacy intended to
inform the public about political issues ger-
mane to the 1992 presidential election,’’ the
advertisements were ‘‘fully protected as ‘po-
litical speech’ under the First Amendment.’’

Further on in the case, Madam Presi-
dent, the Court said:

Because the position taken by the FEC in
this litigation was foreclosed by clear, well-
established Supreme Court caselaw, and it is
apparent from the Commission’s selective
quotation from and citation to those au-
thorities that the agency was so aware, we
conclude that the Commission’s position, if
not assumed in bad faith, was at least not
‘‘substantially justified’’. . .

Seven years later, and less than a month
following the Court’s decision in MCFL, the
Ninth Circuit in FEC v. Furgatch, could not
have been clearer that it, too, shared this
understanding of the Court’s decision in
Buckley. Although the court declined to
‘‘strictly limit’’ express advocacy to the
‘‘magic words’’ of Buckley’s footnote 52 be-
cause that footnote’s list does ‘‘not exhaust
the capacity of the English language to ex-
pressly advocate election or defeat of a can-
didate,’’ curiously, the Ninth Circuit never
cited or discussed the Supreme Court’s opin-
ion in MCFL, notwithstanding that MCFL
was argued in the Supreme Court three
months prior to the decision in Furgatch and
decided by the Court almost a month prior
to the Court of Appeals decision. The Ninth
Circuit does discuss the First Circuit’s opin-
ion in MCFL, but without noting that certio-
rari had been granted to review the case.
Thus, the Furgatch court relied upon Buck-
ley alone, without the reaffirmation pro-
vided by the Court in MCFL, for its conclu-
sion that explicit ‘‘words’’ or ‘‘language’’ of
advocacy are required if the Federal Election
Campaign Act is to be constitutionally en-
forced.

The entire premise of the court’s analysis
was that words of advocacy such as those re-
cited in footnote 52 were required to support
Commission jurisdiction over a given cor-
porate expenditure.

* * * * *
The Court explained that individual words

or sentences of the message cannot be con-
sidered in isolation, but, rather, must be
considered together with the other words
and sentences that appear in the commu-
nication, in determining whether the mes-
sage is one of election advocacy:

* * * * *
Then, although noting how ‘‘[w]ords derive

their meaning from what the speaker intends
and what the reader understands,’’ the court
declined to place too much importance on in-
tent because ‘‘to fathom [the speaker’s] men-
tal state would distract [the court] unneces-
sarily from the speech itself.’’ And, finally,
although the Court refused to foreclose re-
sort to contextual considerations external to
the words themselves, it explained that ex-
ternal context must necessarily be an ‘‘ancil-
lary’’ consideration because it is ‘‘peripheral
to the words themselves,’’ and it pointedly
noted that such ‘‘context cannot supply a
meaning that is incompatible with, or sim-
ply unrelated to, the clear import of the
words.’’

Having established that the emphasis must
always be on the literal words of the commu-
nication, with little if any weight accorded
external contextual factors, the court pro-
ceeded to outline what it considered to be ‘‘a
more comprehensive approach to the delimi-
tation of ‘express advocacy.’ ’’ In so doing,
the court repeatedly emphasized that the
message of candidacy advocacy must appear
in the speech, in the words, of the commu-
nication if the expenditure of corporate
funds for that communication is to be pro-
hibited:

The court’s almost exclusive focus on
‘‘speech,’’ and specifically ‘‘speech’’ defined
as the literal words or text of the commu-
nication, could not have been clearer. . . .
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This standard can be broken into three

main components. First, even if it is not pre-
sented in the clearest, most explicit lan-
guage, speech is ‘‘express’’ for present pur-
poses if its message is unmistakable and un-
ambiguous, suggestive of only one plausible
meaning. Second, speech may only be termed
‘‘advocacy’’ if it presents a clear plea for ac-
tion, and thus speech that is merely inform-
ative is not covered by the Act. Finally, it
must be clear what action is advocated.
Speech cannot be ‘‘express advocacy of the
election or defeat of a clearly identified can-
didate’’ when reasonable minds could differ
as to whether it encourages a vote for or
against a candidate or encourages the reader
to take some other [kind of] action.

We emphasize that if any reasonable alter-
native reading of speech can be suggested, it
cannot be express advocacy subject to the
Act’s disclosure requirements.

It is plain that the FEC has simply
selected certain words and phrases
from Furgatch that give the FEC the
broadest possible authority to regulate
political speech and ignored those por-
tions of Furgatch quoted above, focus-
ing on the words and text of the mes-
sage. The ninth circuit did not use
other soft language when describing
the framework within which the ex-
press advocacy determination is to be
made. Madam President, let me just
say the case is replete with refutation
of the Furgatch decision. Clearly, the
Furgatch decision is not controlling
when it comes to reaching a decision
about the appropriateness of the lan-
guage in the Snowe-Jeffords proposal.

Madam President, I ask unanimous
consent the excerpts of this case that I
was going to cite be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXCERPTS

434(c) so as to prevent speech that is clear-
ly intended to affect the outcome of a federal
election from escaping, either fortuitously
or by design, the coverage of the Act,’’ id. at
862. Under the facts of the case, these broad-
er observations were obviously dicta.

* * * * *
. . . to the extent that they do represent an

intentional departure by the Ninth Circuit
from the standard set forth by the Supreme
Court in Buckley and MCFL, they were just
that.

* * * * *
Against this overwhelming weight of (and,

in the case of the Supreme Court decisions,
dispositive) authority, the FEC argued be-
fore the district court and before us the con-
cededly ‘‘novel’’ position, . . . that, even
though the Christian Action Network’s ad-
vertisements did not include any explicit
words or language advocating Governor Clin-
ton’s defeat, the expenditure of corporate
funds for these advertisements nonetheless
violated section 441b because, considered as a
whole with the imagery, music, film footage,
and voice intonations, the advertisements’
nonprescriptive language unmistakably con-
veyed a message expressly advocating the
defeat of Governor Clinton. That is, the FEC
argued the position that ‘‘no words of advo-
cacy are necessary to expressly advocate the
election of a candidate,’’ . . .

* * * * *
Stripped of its circumlocution, the FEC’s

argument was (and is) that the determina-

tion of whether a given communication con-
stitutes ‘‘express advocacy’’ depends upon all
of the circumstances, internal and external
to the communication, and could reasonably
be considered to bear upon the recipient’s in-
terpretation of the message. The right to en-
gage in political speech would turn on an in-
terpretation of the ‘‘imagery’’ employed by
the speaker. . . . It would depend upon the
perceived ‘‘charge’’ of the ‘‘rhetoric’’ used
. . . and upon the timing of the communica-
tion . . . The right would be contingent upon
one’s mere identity or association, as the fol-
lowing exchange between the court and FEC
counsel reveals.

‘‘The Court: And [the advertisement is]
only bad if you believe that the voters dis-
agree with the message about homosexuality
there. For those voters who agree with the
message, why is it a negative ad?

‘‘Mr. Kolker: Well, I think, I think it’s
clear to a reasonable person that the Chris-
tian Action Network thinks these things are
bad . . . I think that the ardent gay rights ac-
tivist would view this ad as a message from
the Christian Action Network to vote
against Clinton. That they believe his views
on homosexuals are wrong. . . .

‘‘The Court: That’s only if you bring to the
table an understanding of what the Christian
Action Network is:

* * * * *
‘‘Mr. Kolker: It’s a self-defined group using

the label Christian Action.’’
The FEC thus argues that ‘‘[w]hen in-

cluded as part of the message, the speaker’s
identity becomes part of the communication
itself, and what matters is not what the
viewer or the courts will infer about the
speaker’s intent, but what a reasonable per-
son, informed about the speaker’s identity
(and thus potential biases and passions), un-
derstands the communication to mean.’’

. . . Under certain circumstances, as the
following exchange shows, the right could
even be withdrawn merely because the
speaker expresses disagreement with a can-
didate over a particular issue:

‘‘Mr. Kolker: . . . If all you’re doing is
mentioning an issue to say that their can-
didate’s position on it is wrong, it is not a
real discussion of the issue, the focus of the
ad is the candidate——

‘‘The Court: —So you can’t link the can-
didate with the issue, that’s what——

‘‘Mr. Kolker: No, I think you can but not if
all you’re doing is saying the candidate be-
lieves X and X is the wrong position. . . .

* * * * *
‘‘Mr. Kolker: [I]t’s clear from the ad that

the way that final [rhetorical] question [in
the television ad] forcefully is spoken, that
from the speaker’s perspective, it’s the
wrong vision. And what I’m saying is the
candidate has a position, he’s wrong on the
position. There’s no real issue discussion.
It’s just an attack on the candidate.’’ Oral
Arg. Trans. at 15–16.

To quote the following passage, in which
the FEC articulates some of the multitude of
factors that would be considered under its
interpretation in determining whether a
given communication was prohibited, is to
appreciate the breadth of power that the
FEC would appropriate to itself under its
definition of ‘‘express advocacy’’:

‘‘[E]xpress electoral advocacy [can]
consist[ ] not of words alone, but of the com-
bined message of words and dramatic moving
images, sounds, and other non-verbal cues
such as film editing, photographic tech-
niques, and music, involving highly charged
rhetoric and provocative images which,
taken as a whole, sen[d] an unmistakable
message to oppose [a specific candidate].’’

Opp. Mem. at 8. This is little more than an
argument that the FEC will know ‘‘express
advocacy’’ when it sees it.

C.
The FEC’s enforcement action against the

Christian Action Network in this case brings
into relief the extent to which, under the
FEC’s interpretation of ‘‘express advocacy,’’
political speech would become hostage to the
vicissitudes of the Commission, because, al-
though a viewer could interpret the Net-
work’s video as election advocacy of the de-
feat of Governor Clinton, another viewer
could just as readily interpret the video as
issue advocacy on the question of homo-
sexual rights. Indeed, the commercial and
advertisements that the FEC here contend
fall squarely within its regulatory purview
are precisely the kinds of issue advocacy
that the Supreme Court sought to protect in
Buckley and MCFL; and the FEC’s interpreta-
tion of these advertisements is exactly that
contemplated by the Court when it warned of
the constitutional pitfalls in subjecting a
speaker’s message to the unpredictability of
audience interpretation, . . .

* * * * *
Yet, the FEC would have us confer power

upon it to regulate these advertisements be-
cause, in its assessment, ‘‘[t]o the ordinary
viewer in 1992, the CAN video unmistakably
encourages voters to defeat Bill Clinton. The
video communicates the following: A group
explicitly aligning itself with Christian, het-
erosexual, and traditional family values
graphically depicts a specific presidential
candidate supporting homosexual men viv-
idly asserting their sexual preferences; the
message attacks Clinton’s moral judgment
and alleged policy agenda; those positions
involve steps that only a federal elected offi-
cial could take; the message is delivered to
viewers who live in states where Governor
Clinton has no contemporaneous authority
to set policy; the message is televised short-
ly before the presidential election; and the
message employs powerful symbolism and
persuasive devices unique to the medium of
video. . . . The video admittedly contains no
literal phrase such as ‘‘Defeat Bill Clinton.’’
But it contains a special kind of charged
rhetoric and symbolism that exhorts more
forcefully and unambiguously than mere
words.’’

Appellant’s Br. at 37–38. Or, because, in the
words of the ‘‘expert’’ whom the FEC re-
tained to assist it in its action against the
Christian Action Network.

‘‘[T]his 30 second television spot expressly
advocated the defeat of candidates Clinton
and Gore in the upcoming presidential gen-
eral election. It did so by employing the
techniques of audio voice-overs, music, vis-
ual text, visual images, color, codewords,
and editing. In their totality, these tech-
niques said voters should defeat Clinton and
Gore because these candidates favor extrem-
ist homosexuals and extremist homosexuals
are bad for America.’’

* * * * *
. . . the FEC’s position was based not only

‘‘on a misreading of the Ninth Circuit’s deci-
sion in Furgatah,’’ but also on a ‘‘profound
misreading’’ of the Supreme Court’s decision
in both Buckley and MCFL.

From the foregoing discussion of Buckley
and MCFL, it is indisputable that the Su-
preme Court limited the FEC’s regulatory
authority to expenditures which, through ex-
plicit words, advocate the election or defeat
of a specifically identified candidate. In the
portion of Buckley in which the Court ad-
dresses the overbreadth of the Federal Elec-
tion Campaign Act and adopts its limiting
construction of section 608(e)(1)’s term ‘‘rel-
ative to,’’ the Court does not even use the
phrase ‘‘express advocacy,’’ upon the pur-
ported ‘‘ambiguity’’ of which the FEC builds
its diffuse definition. In this most important
portion of the opinion, cf. DNC Br. at 5, the
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Court only refers to ‘‘explicit words of advo-
cacy,’’ ‘‘express terms’’ and ‘‘express words
of advocacy.’’ See Buckley, 424 U.S. at 43–44.
It is not until the Court interprets the statu-
tory term ‘‘expenditure’’ in section 434(e) to
include the same limitation as in section
608(e)(1), forty pages later in the opinion,
that the Court even uses the phrase ‘‘express
advocacy,’’ see id. at 80. But even there, the
Court confirms through footnote 108’s cross-
reference to footnote 52, in which the Court
lists the kinds of words that would warrant
exercise of the FEC’s regulatory authority,
that it meant by the phrase ‘‘express advo-
cacy’’ nothing more or less than ‘‘express
words of advocacy.’’ In other words, the Court
itself in Buckley confirmed that it intended the
phrase ‘‘express advocacy’’ simply as a short-
hand for the ‘‘explicit words of advocacy of
election or defeat’’ ‘‘of a clearly identified can-
didate for federal office,’’ which it had held ear-
lier in the opinion were required in order to save
the Act from constitutional infirmity.

Were this alone not sufficient to establish
that the Court meant by ‘‘express advocacy’’
‘‘express words of advocacy,’’ then the
Court’s subsequent discussion in MCFL re-
moves all doubt. There, because it was inter-
preting the statutory term ‘‘expenditure,’’
the Court cited to Buckley’s discussion of
section 434(e), rather than to that case’s dis-
cussion of section 608(e)(1), and used the
shorthand phrase ‘‘express advocacy.’’ See
MCFL, 479 U.S. at 248–49. The Court then
went on to define ‘‘express advocacy,’’ again
through citation to its footnote 52 in Buck-
ley, to mean ‘‘express words of advocacy.’’
See id. at 249 (citing Buckley, 424 U.S. at 44
n.52). It even stated that in Buckley it had
concluded ‘‘that a finding of ‘express advo-
cacy’ depend[s] upon the use of language such
as ‘vote for,’ ‘elect,’ ‘support,’ etc.’’ MCFL,
479 U.S. at 249 (citing Buckley, 424 U.S. at 44
n.52) (emphasis added).

The FEC is fully aware that the Supreme
Court has required explicit words of advo-
cacy as a condition to the Commission’s ex-
ercise of power, as evidenced by its own dis-
sembling before this court.

* * * * *
The FEC argues throughout its submis-

sions that the Supreme Court ‘‘never sug-
gested that communications can constitute
express advocacy only if they include spe-
cific words from a special list.’’ Appellant’s
Br. at 23. This is true, but it is a red-herring.
Most certainly, the Court never said this.
But, just as certainly, the Court never sug-
gested that communications with no words
of advocacy at all can nonetheless be consid-
ered ‘‘express advocacy.’’ In fact, as we show,
it actually held precisely the opposite.

* * * * *
The agency even goes so far as to quote the

very sentence from page 80 of Buckley in
which the Court uses the phrase ‘‘express ad-
vocacy’’ and defines that phrase in the sen-
tence’s footnote 108 to mean ‘‘express words
of advocacy,’’

* * * * *
The FEC resorts to the same slight-of-hand

in its discussion of the Ninth Circuit’s deci-
sion in Furgatch. According to the FEC, the
court of appeals in that case said that
‘‘courts must take care to avoid an unneces-
sarily narrow application of express advo-
cacy to prevent ‘eviscerating the Federal
Election Campaign Act.’ ’’ Appellant’s Br. at
18. In fact, what the Ninth Circuit said was
that ‘‘[a] test requiring the magic words
‘elect,’ ‘support,’ etc., or their nearly perfect
synonyms for a finding of express advocacy
would preserve the First Amendment right
of unfettered expression only at the expense
of eviscerating the Federal Election Cam-
paign Act.’’ 807 F.2d at 863. In light of our

discussion herein, the difference is of enor-
mous significance.

* * * * *
That the Commission knows well the

Court’s holdings in Buckley and MCFL is fur-
ther confirmed by the agency’s subsequent
action in Furgatch, which we referenced
supra at 8–11. Because Furgatch, despite its
narrow holding, does include broad dicta
which can be read (or misread) to support
the FEC’s expansive view of its authority,
the agency vigorously opposed certiorari in
the case. Wishing to have the opinion pre-
served intact, the Commission in its submis-
sions there, in contrast to its submissions
before this court, quoted Buckley as
‘‘requir[ing] ‘explicit words of advocacy of
election or defeat of a candidate.’ ’’ . . . The
Commission even took the position that
Furgatch did, as we noted above, interpret
the Federal Election Campaign Act’s cor-
porate disclosure statutes as ‘‘narrowly lim-
ited to communications containing language
‘susceptible to no other reasonable interpre-
tation but as an exhortation to vote,’ ’’

. . . Moreover, the FEC argued to the Su-
preme Court that Furgatch was fully consist-
ent with Buckley and MCFL precisely be-
cause the opinion focused on the specific lan-
guage of Furgatch’s advertisement and con-
cluded that express advocacy existed only
because the advertisement ‘‘explicitly ex-
horted’’ voters to defeat then-President
Carter. Thus, there is no doubt the Commis-
sion understands that its position that no
words of advocacy are required in order to
support its jurisdiction runs directly counter
to Supreme Court precedent.

* * * * *
. . . the Supreme Court has unambiguously

held that the First Amendment forbids the
regulation of our political speech under such
indeterminate standards. ‘‘Explicit words of
advocacy of election or defeat of a can-
didate,’’ ‘‘express words of advocacy,’’ the
Court has held, are the constitutional mini-
ma. To allow the government’s power to be
brought to bear on less, would effectively be
to dispossess corporate citizens of their fun-
damental right to engage in the very kind of
political issue advocacy the First Amend-
ment was intended to protect—as this case
well confirms.

Mr. MCCONNELL. I yield the floor.
Ms. SNOWE. Madam President, I am

delighted to yield 20 minutes to my
colleague from Wisconsin, Senator
FEINGOLD. I want to commend him for
his perseverance and tenacity to ensur-
ing that campaign finance reform
reached the floor.

The PRESIDING OFFICER (Mr.
FAIRCLOTH). The Senator from Wiscon-
sin is recognized.

Mr. FEINGOLD. Thank you, Mr.
President. I thank the Senator from
Maine.

Let me first say that it was an inter-
esting comment by the Senator from
Kentucky that those of us trying to
pass campaign finance reform don’t
like Buckley v. Valeo. I don’t have
strong feelings on liking or not liking
Supreme Court cases. I just consider
them the law of the land.

In this case, instead of taking the
route that some people would like me
and others to take of supporting a con-
stitutional amendment to achieve cam-
paign finance reform, something I vig-
orously opposed, I have instead, work-
ing with Senator MCCAIN and others,
chosen to find a way to pass a bill that

is within the Court’s rulings and hold-
ings in Buckley v. Valeo.

So I happen to think that is the con-
trolling law. And the suggestion that
somehow we don’t consider that to be a
valid case is simply wrong. Our efforts
for 3 years have consistently been to
craft a bill that the United States Su-
preme Court would say is constitu-
tional in every respect. In fact, the
Senator from Kentucky, after years of
trying to suggest that the voluntary
spending limits and the soft money ban
are unconstitutional, now is only fo-
cusing on suggesting that a redefini-
tion of phony issue ads is somehow un-
constitutional. I think that is not at
all an established proposition. I might
add, I think our efforts here on this
bill, with the help of the Snowe-Jef-
fords amendment, are getting stronger.
Every day we are getting a little
stronger on this bill, and it is a good
feeling.

So it is my pleasure to rise today to
speak in support of the amendment
that the distinguished Senators from
Maine and Vermont have offered. It re-
minds me of the tremendous help that
the Presiding Officer, the other Sen-
ator from Maine, gave us when she had
some ideas about how we could im-
prove our bill. This is how you get a
good bill. People with good ideas come
together and gradually it gets im-
proved, you gain support, until the
point where it becomes obvious not
only that a majority of the body sup-
ports the bill, which we have already
achieved, but obviously it is in the in-
terests of the people of this country
that we simply get on with the busi-
ness of the country and pass it. So I am
a cosponsor of that amendment that
has been offered, along with Senators
LEVIN and LIEBERMAN on our side of the
aisle and Senators MCCAIN, THOMPSON,
COLLINS and CHAFEE on the Republican
side.

When the debate on campaign finance
reform reached a stalemate last fall,
Senators SNOWE and JEFFORDS indi-
cated they did intend to continue
through the winter months looking for
a solution to the deadlock. Those were
not idle words. They were true to their
word.

The Snowe-Jeffords amendment that
has taken shape over the past 2 weeks
is a sincere effort to address the two
primary sticking points that have
caused our efforts to be delayed: al-
leged first amendment concerns with
the provisions of our bill dealing with
issue advocacy and express advocacy,
and the use of corporate and union
treasury money for what amount to
campaign attack advertisements in the
closing days of the campaign.

Let me talk for a moment how the
Snowe-Jeffords amendment navigates
the difficult political and constitu-
tional shoals that face us in this de-
bate.

The first thing the amendment does
is more clearly define a category of
communications in the law. We call
them electioneering communications.
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These electioneering communications
are communications that meet three
tests: First, they are made through the
broadcast media, radio and television,
including satellite and cable. Second,
they refer to a clearly identified offi-
cial candidate—in other words, they
show the face or speak the name of the
candidate. And third, they appear with-
in 60 days of a general election or 30
days of a primary in which that can-
didate is running.

The Snowe-Jeffords amendment pro-
vides that for-profit corporations and
labor unions cannot make electioneer-
ing communications using their treas-
ury funds. If they want to run TV ads
mentioning candidates close to the
election, they must use voluntary con-
tributions to their political action
committees. We firmly believe that
this approach will withstand constitu-
tional scrutiny because corporations
and unions have for a very long time
been barred from spending money di-
rectly on Federal elections.

The Senator from Kentucky sug-
gested we lack case law for these prop-
ositions, but the Supreme Court upheld
the ban on corporate spending in the
Austin v. Michigan Chamber of Com-
merce case. Mr. President, it is noted
that a Michigan regulation that pro-
hibited corporations from making inde-
pendent expenditures from treasury
funds prevented ‘‘corruption in the
public arena: the corrosive and distort-
ing effects of immense aggregations of
wealth that are accumulated with the
help of the corporate form and that
have little or no correlation to the
public’s support for the corporation’s
political ideas.’’ According to the
Court, the Michigan regulation ‘‘en-
sured that the expenditures reflect ac-
tual public support for the political
ideas espoused by the corporations.’’

We are merely saying through this
amendment that actual public support,
shown by voluntary contributions to a
PAC, must be present when corpora-
tions and unions want to run ads men-
tioning candidates near in time to an
election.

The Snowe-Jeffords amendment goes
on to permit spending on these kinds of
ads by nonprofit corporations, if they
are registered as 501(c)(4) advocacy
groups, and other unincorporated
groups and individuals. The rules about
corporations and unions do not apply
in the same way to these groups, but
the amendment, but it makes one re-
quirement. It requires disclosure of the
groups’ large donors whose funds are
used to place the ads once the total
spending of the group on the election-
eering communications reaches $10,000.
It only applies if the total spending
over a total amount of $10,000.

A few things should be noted about
the disclosure requirement that enti-
ties other than unions and for-profit
corporations are subject to if they en-
gage in these kinds of electioneering
communications. The disclosure re-
quired here is not burdensome; it sim-
ply requires a group placing an ad to

report the spending to the FEC within
24 hours, and to provide the name of
the group, or of any other group that
exercises control over its activities,
and of the custodian of records of the
group, and finally of the amount of
each disbursement and the person to
whom the money was paid.

Second, this disclosure requirement
is triggered by the spending of $10,000
or more on these kinds of ads. If a
small group that spends only a few
thousand on radio spots wants to do
that, and they stay under $10,000, they
will never have to report a thing. There
is no new requirement there.

Third, the disclosure of contributors
required is really quite limited. It does
not require all contributors of all
amounts to be disclosed. Only large do-
nors who contribute more than $500
must be identified, and they have to be
identified only by name and address.
And a group that received donations
from a wide variety of purposes, includ-
ing some corporate or labor or treasury
money, can set up a separate bank ac-
count to which only individuals can
contribute, pay for the ads out of that
account, and then they only have to
disclose only the large donors whose
money is put in that account. So any
individual who doesn’t want to be dis-
closed can easily ask that the group
not spend his or her money on that
kind of activity.

The net result will be that the public
will learn through this amendment
who the people are who are giving large
contributions to groups to try to influ-
ence elections. If a group is merely a
shell for a few wealthy donors, as we
suspect that many of the groups who
ran the nastiest ads in 1996 were, then
we will know who these big money sup-
porters are and we will be in a lot bet-
ter position to assess their real agenda.
On the other hand, if an established
group with a large membership of
small contributors under $500 wishes to
engage in this kind of activity, it
doesn’t have to disclose any of its con-
tributors under this amendment be-
cause it can pay for the ads freely from
small donor money routed to the spe-
cial bank account for individual do-
nors.

Mr. President, I believe these disclo-
sure provisions will pass constitutional
muster. But the Senator from Ken-
tucky and also the Senator from Wash-
ington earlier in the debate today have
argued that even these reasonable dis-
closure requirements somehow violate
the Constitution, and they cite the
case of NAACP v. Alabama from 1958.
That is a very important case in the
history of our country and the history
of the first amendment, and one with
which I fully agree, but the conclusion
that the Senator from Kentucky draws
from it with respect to the Snowe-Jef-
fords amendment is simply wrong.

At the height of the civil rights
struggle, the State of Alabama ob-
tained a judicial order for the NAACP
to produce its membership lists, and
fined it $100,000 for failing to comply.

The NAACP challenged that order and
argued that the first amendment rights
of its members to freely associate to
advance their common beliefs would be
violated by the forced disclosure of
their membership lists. They pointed
out many instances where the reveal-
ing of the identities of its members ex-
posed them to economic reprisals, loss
of unemployment, and even threats of
physical coercion. The Court held that
the State had not demonstrated a suffi-
cient interest in obtaining these lists
that would justify the deterrent effect
on the members of the NAACP exercis-
ing their rights of association.

Now, Mr. President, everyone in this
body should know that the Snowe
amendment is totally different from
what the State of Alabama tried to do
in the NAACP case. The Snowe amend-
ment doesn’t ask for any membership
lists. The Senator from Washington
stood up and read quotes about how the
NAACP case doesn’t allow a require-
ment that a group disclose its member-
ship list, but the Snowe amendment
doesn’t do anything of the kind. It is a
simple red herring with regard to what
we are asking in the Snowe amend-
ment. All the Snowe amendment does
is ask for is the very limited disclosure
of the names and addresses of large
contributors to a specific bank account
used for the single purpose of paying
for certain kinds of electioneering
communications.

So, Mr. President, contrary to the
claim that this is somehow like the
NAACP case, most membership groups
won’t have to disclose anything if they
receive sufficient small donations to
cover their expenditures on these types
of communications. And even if con-
tributors want to give more, they don’t
have to be identified, as long as their
money is not used for the kinds of ads
that would be subject to this kind of
disclosure.

Finally, the disclosure requirement
can be avoided altogether by crafting
an ad that does not specifically refer to
a candidate during the short window of
time right before an election. This is
nothing like asking the NAACP or the
NRA or anyone else to divulge their
complete membership lists. This is a
false analogy.

Mr. President, the Supreme Court
has shown much more willingness to
uphold disclosure requirements in con-
nection with election spending than
the Senator from Kentucky has been
willing to recognize so far in this de-
bate. In Citizens Against Rent Control
v. the City of Berkeley, a 1981 case, for
example, the Court struck down a limit
on contributions to committees formed
to support or oppose ballot a measure.
But the court, Mr. President, noted
specifically:

The integrity of the political system will
be adequately protected if contributors are
identified in a public filing revealing the
amounts contributed; if it is thought wise,
legislation can outlaw anonymous contribu-
tions.

Mr. President, it is worth noting that
the opinion in that case was by Chief
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Justice Warren Burger and the vote
was 8–1. The only dissenter, Justice
White, thought the limits themselves
on contributions should be upheld. So
with regard to this issue, it was essen-
tially unanimous.

In U.S. v. Harriss, the Court upheld
disclosure requirements for lobbyists,
despite the alleged chilling effect that
those requirements might have on the
right to petition the Government. Of
course, the Buckley Court itself, which
the Senator from Kentucky frequently
refers to, upheld disclosure require-
ments for groups who make independ-
ent expenditures.

Now, of course, the Court will have
to analyze the Snowe amendment when
it gets there and the type of commu-
nications that trigger it and determine
if they pass constitutional muster. I
will not proclaim that there is no argu-
ment to be made at all that this provi-
sion is unconstitutional. Of course
there is, and I am sure groups like the
National Right to Life Committee will
make it. But to say that there is no
chance that this provision will be
upheld, as the Senator from Kentucky
has said, is just not right. There is
ample and substantial constitutional
justification and precedent for this pro-
vision.

As the Brennan Center for Justice
wrote in its letter analyzing the
Snowe-Jeffords amendment:

Disclosure rules do not restrict speech sig-
nificantly. Disclosure rules do not limit the
information that is conveyed to the elector-
ate. To the contrary, they increase the flow
of information. For that reason, the Su-
preme Court has made clear that rules re-
quiring disclosure are subject to less exact-
ing constitutional strictures than direct pro-
hibitions on spending . . .. There is no con-
stitutional bar to expanding the disclosure
rules to provide accurate information to vot-
ers about the sponsors of ads indisputably
designed to influence their votes.

Mr. President, it is also important to
note that the Snowe-Jeffords amend-
ment contains provisions designed to
prevent the laundering of corporate
and union money through nonprofits.
Groups that wish to engage in this par-
ticular kind of advocacy must ensure
that only the contributions of individ-
ual donors are used for the expendi-
tures.

Because the prohibition in the
Snowe-Jeffords amendment is limited
to unions and corporations spending
money from their treasuries on these
kinds of ads, many of the concerns that
opponents of McCain-Feingold voiced
about the effect of the bill on speech by
citizens groups are eliminated. Keep
that in mind. One of the things people
claimed was the real problem of
McCain-Feingold—there has been sort
of a shifting bottom line of what the
real problem is—but that portion has
been modified in Snowe-Jeffords.

Senators who oppose this amendment
must be willing to stand on two posi-
tions now that I think are both
unsupportable. First, Mr. President,
those who still oppose McCain-Fein-
gold, if it is amended by Snowe-Jef-

fords, must defend the rights of unions
and corporations using treasury
money—not citizens groups like the
National Right to Life Committee or
the Christian Coalition or the Sierra
Club—to run essentially campaign ad-
vertisements that dodge the Federal
election laws by not using the magic
words ‘‘vote for’’ or ‘‘vote against’’ or
to finance those ads through other
groups. So that is the conclusion: Cor-
porations and unions, apparently,
should just be allowed to do this freely,
despite the almost unanimous com-
plaints by Members of the Senate with
regard to this question.

Secondly, those who are still holding
out, even though they represent a mi-
nority of the Senate, in terms of sup-
porting McCain-Feingold as it will be
amended, argue that the public is not
entitled to know, in the case of advo-
cacy groups that run these ads close to
an election, what the identities of
these people are. They say that they
should not be known to those who are
about to vote. Many opponents of
McCain-Feingold have trumpeted the
virtues of full disclosure and say that
is what we need—disclosure; not
McCain-Feingold. I have, at times,
doubted how serious they were about
disclosure because they would never
acknowledge the important advances
our bill provides with regard to disclo-
sure.

Now, when we vote on the Snowe-Jef-
fords amendment, we will see how sin-
cere the opponents of this bill are
about the importance of disclosure, be-
cause the Snowe-Jeffords amendment
requires nothing more of advocacy
groups than full disclosure. In fact, it
requires a lot less because the groups
only have to make these disclosures if
they run these ads close to an election
and if they spend more than $10,000 on
those electioneering communications.

Mr. President, our agreement on the
Snowe-Jeffords amendment means that
a clear majority of this Senate sup-
ports bipartisan campaign finance re-
form. Further, we will vote as a block
to defeat any ‘‘poison pill’’ offered by
opponents. This agreement puts the
onus of killing reform, if that is what
happens, back where it belongs—on
those who would put a partisan attack
on unions over the greater good of
abolishing soft money.

I urge my other colleagues on the Re-
publican side to join this effort and
recognize, as Senators SNOWE and JEF-
FORDS have done, along with Senators
THOMPSON, COLLINS, SPECTER, and the
original author, Senator MCCAIN, be-
fore them, and that a strong majority
of the American people understands,
that the McCain-Feingold bill is a bal-
anced, reasonable, and fair step toward
reform and that we can achieve that
reform if we put our heads together
and work out our differences.

Once again, Senator MCCAIN and I
are more than willing to talk to any-
one who sincerely wants reform or to
talk about changes to our bill that will
bring us closer to the 60 votes we need

to get past the filibuster that oppo-
nents have promised. The fruitful nego-
tiations that have produced the Snowe-
Jeffords amendment have shown that
we are serious about passing McCain-
Feingold this year.

Mr. President, with that renewed in-
vitation, I yield the floor.

Mr. MCCONNELL. Mr. President, I
yield such time as he may need to Sen-
ator GRAMS from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. GRAMS. Mr. President, through-
out Minnesota’s history, its residents
have been considered among America’s
most civic-minded citizens, who are in-
terested in public affairs and concerned
about how government decision-mak-
ing affects their daily lives. I have been
well-served by the counsel of thousands
of Minnesotans who have expressed
concerns about high taxes, balancing
the budget, and, most recently, U.S.
military involvement in Iraq.

During the 105th Congress, I have
also heard from many Minnesotans
who are concerned over the reports of
alleged illegal or improper campaign
contributions to the Democratic Na-
tional Committee and White House
during the 1996 campaign cycle. These
reports have raised the perception
among some Americans that access and
votes can be bought in Washington and
that the system for financing our fed-
eral campaigns is corrupt and ‘‘bro-
ken.’’

As the Senate considers campaign fi-
nance reform legislation, I am not sur-
prised that many constituents have
contacted me about this issue—but out
of great concern for its potential im-
pact upon their First Amendment right
of free speech guaranteed by the U.S.
Constitution. Regrettably, the consid-
eration of the McCain-Feingold amend-
ment is not the first time that Con-
gress appears to have misinterpreted
the will of the people.

Mr. President, I recently received a
letter from President Clinton concern-
ing the McCain-Feingold legislation. In
his letter, the President urged my sup-
port for this measure because it would
‘‘make our democracy work better for
all Americans.’’ Many of my colleagues
received a similar letter last fall from
the President in which he encouraged
Congress to work with him and ‘‘re-
store the public trust’’ by supporting
the modified McCain-Feingold bill.

As someone who has heard first-hand
of the public’s growing mistrust of
their government, I strongly agree
with the President’s belief that the
people’s trust in their government
should be restored and their participa-
tion in our democracy encouraged.
However, I respectfully disagree with
the President’s recommended method
for achieving these goals—through pas-
sage of new campaign finance laws.

I believe the people’s faith in our de-
mocracy can be restored through great-
er enforcement of our existing laws,
rather than passage of new laws. Con-
gress should also require frequent and
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fair disclosure of every contribution,
and allow all Americans to participate
in the political process. These meas-
ures, not new limits or government
controls, will restore the public trust
and allow Americans to participate in
our democracy.

Most importantly, Congress should
ensure that one of our country’s most
fundamental freedoms, the right to
speak freely and openly in our society,
is preserved for future generations of
Americans. I believe Congress should
focus its attention on preserving the
First Amendment, which has always
been the basis for active citizen par-
ticipation in our political process.

The First Amendment ensures that,
among other things, average Ameri-
cans can participate in the democratic
process through publicly disclosed con-
tributions to campaigns of their
choice. It also allows Americans to
freely draft letters to the editor, dis-
tribute campaign literature, and par-
ticipate in rallies and get-out-the-vote
drives. Minnesota has a long history of
its citizens becoming engaged in many
of these activities during each election
cycle.

Mr. President, we had a lengthy and
spirited debate last fall over the
McCain-Feingold legislation, in which
many of our colleagues on both sides of
the issue participated. The Senate
wisely voted to reject this attempt to
direct attention away from the reports
of alleged illegal or improper campaign
contributions during the 1996 campaign
cycle. In taking this action, the Senate
sent a message to the electorate that it
will work to preserve the rights of
Americans to participate in the demo-
cratic process and restore the public’s
trust in their government.

Despite this clear message sent by
the Senate, and although many Ameri-
cans continue to express opposition to
‘‘reform’’ efforts such as the McCain-
Feingold bill, the President and some
of my colleagues forced Congress,
through various delaying tactics, to
spend valuable legislative time revisit-
ing this issue again this year.

Mr. President, as I noted last year,
proponents of the modified McCain-
Feingold bill should be commended for
excluding provisions intended to limit
candidates spending, requirements for
reduced broadcasting time, and the ban
on political action committees. How-
ever, this measure continues to sup-
press the rights of Americans to com-
municate their ideas and express their
views. Ultimately, it will control, rath-
er than encourage, greater participa-
tion in the democratic process.

And as a couple from Hastings, Min-
nesota recently wrote to me about the
pending McCain-Feingold bill, ‘‘It
would be used as a tool to silence all
criticism and disagreement by oppo-
nents of whatever government regime
is in power in Washington at a particu-
lar time.’’

First, the McCain-Feingold proposal
continues to be premised upon the be-
lief that there is too much money

spent on American elections. If we ac-
cept this assumption, then Congress
has decided to assert questionable au-
thority to suppress the rights of Amer-
icans to become involved in the politi-
cal process and make their voices
heard. In fact, the belief that there is
government justification for regulating
the costs of political campaigns was re-
jected by the Supreme Court in the
landmark case of Buckley versus
Valeo.

Second, the McCain-Feingold pro-
posal again includes a new and ex-
panded statutory definition for ‘‘ex-
press advocacy’’ that would place addi-
tional restrictions on advocacy groups’
political communications.

As my colleagues know, the Supreme
Court established in Buckley a ‘‘bright
line’’ test for protected speech which
stated that a political communication
must expressly advocate the election
or defeat of a clearly identified can-
didate using such key words as ‘‘vote
for’’ ‘‘elect’’ or ‘‘vote against’’ before it
would be subject to federal regulation.

Third, the McCain-Feingold amend-
ment places new restrictions upon the
ability of national parties to support
state and local party activities. Rather
than pursue a suspect expansion of gov-
ernment control of national parties, we
should recognize that political parties
enjoy the same rights as individuals to
participate in the democratic process.

For nearly two decades, political par-
ties have been allowed to raise money
for party-building and similar activi-
ties without limits on the size of con-
tributions.

Additionally, the Supreme Court de-
cision in Colorado Republican Federal
Campaign Committee v. FEC, in which
the Court found that Congress may not
limit independent expenditures by po-
litical parties, makes it questionable
whether these restrictions would be
constitutional.

Finally, the McCain-Feingold amend-
ment does not adequately protect the
right of Americans to participate in
the democratic process without fear of
coercion.

Despite the Supreme Court decision
in Communications Workers of Amer-
ica v. Beck almost ten years ago, mil-
lions of Americans still have portions
of their paychecks taken and used for
political purposes for which they may
disagree, without their knowledge or
consent.

I believe forcing an individual to
make compulsory campaign contribu-
tions is contrary to our constitutional
form of government and the First
Amendment freedoms we enjoy as citi-
zens.

For these reasons, I support the Ma-
jority Leader’s decision to offer S. 1663,
the ‘‘Paycheck Protection Act,’’ as the
underlying bill.

This will allow individuals to regain
control of their paychecks, avoid coer-
cion, and exercise their political free-
doms.

And unlike the Beck provision con-
tained within the McCain-Feingold leg-

islation, it would apply to all dues-pay-
ing employees. It would also reduce un-
necessary burdens placed upon employ-
ees by requiring an employer to receive
an individual’s written permission be-
fore using his or her dues for political
purposes.

Mr. President, there has been some
discussion that amendments may be of-
fered to reach a compromise between
those who support the McCain-Fein-
gold legislation and others who support
greater enforcement of our existing
laws.

While I believe compromise is an im-
portant part of legislating, I do not be-
lieve the Constitution should be com-
promised simply to give the public the
impression that we are reacting to
their concerns over allegations of cam-
paign finance irregularities and illegal
fundraising.

I believe the American people deserve
a full accounting and will receive a full
accounting of allegations of campaign
finance law violations in the 1996 cam-
paign cycle. However, we should not
forget that the public’s mistrust of
their elected officials has not grown
from a lack of laws, but from the ac-
tivities of those who may have broken
our existing laws.

Congress must not use violations of
existing law to restrict political speech
and participation by those who abide
by current law. It is our responsibility
to help safeguard the free speech rights
of Americans and their ability to par-
ticipate in the democracy which they
have helped to create.

Thank you very much.
Mr. President, I yield the floor.
Mr. MCCONNELL addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Kentucky.
Mr. MCCONNELL. Mr. President, I

thank the distinguished Senator from
Minnesota. I listened carefully to his
comments, and they were right on the
mark. I appreciate his support and con-
tribution to this debate.

Mr. President, I see the distinguished
Senator from Kansas on the floor.

How much time do I have remaining?
The PRESIDING OFFICER. The Sen-

ator has 57 minutes and 47 seconds.
Mr. MCCONNELL. I will not yield a

specific amount of time. I will just
yield time to the distinguished Senator
from Kansas.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. Mr. President, I have
spoken to this issue before. Before I
made very clear my respect and admi-
ration for the distinguished Senator
from Kentucky as a stalwart defender
of something we call free speech. I
want to thank him again for his stal-
wart efforts. It seems to me that we
have been focusing on this debate over
and over and over again on perception
as opposed to what really is at stake.

I can’t imagine what I can add to this
today under the circumstances, and go
on and on and on ad nauseam, to a cer-
tain extent, and I don’t mean to purger
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anybody’s intent or their feelings
about this, or even intimate that this
is not an important issue.

I would like to repeat a couple of
things that I said before. At that time
I quoted Thomas Paine in Common
Sense. It wasn’t Common Cause. It was
Common Sense. Thomas Paine said,
‘‘Tyranny, like Hell, is not easily con-
quered.’’ And I was speaking to a reso-
lution that would have defined free
speech. We considered it certainly ear-
lier in the session.

I then went on and gave quite a few
quotes from American history and peo-
ple that everybody respects about the
value of free speech. I talked a little
bit about the infamous Alien and Sedi-
tion acts. That was mentioned by Sen-
ator GORTON, the distinguished Senator
from Washington. I think it has appli-
cation in this legislation. I said at the
time that those acts were passed by a
young country that had adopted but
didn’t fully appreciate the first amend-
ment rights of free speech. They were
passed because the Government did not
like what some of its citizens were say-
ing about politics, politicians, and Gov-
ernment.

And, goodness knows, we have heard
awful sorts of comments in regard to
this debate on both sides about the fact
that people really do not appreciate
some of the criticism that we get in
this business. The Government was
worried, of course, about national secu-
rity. But it is instructive to note that
the Government’s attempt to limit free
speech is like walking in a swamp, and
we are, in fact, walking toward a
swamp in regard to the bill that we are
considering. Your good intentions are
tugged and pulled from all sides. Abi-
gail Adams, for example, urged the pas-
sage of the acts to deal with Benjamin
Franklin Bache, an editor who had re-
ferred to her husband as ‘‘old, queru-
lous, bald’’—well, she had something
there—‘‘blind, crippled, toothless
Adams.’’ I don’t think anybody would
appreciate that. Bache was arrested,
but died before he could be prosecuted,
according to historians Jean Folkerts
and Dwight Teeter.

Twenty-five persons were charged
under the sedition laws. Included was
one unlucky customer in a Newark tav-
ern who staggered into the sunlight to
make a negative comment about John
Adams’ anatomy as the President’s
carriage passed. My goodness, that
might have some modern-day applica-
tion.

Only after the rights of American
citizens to speak freely were trampled
by their Government did our young
country come to appreciate the real
meaning of the first amendment.

James Madison and Thomas Jeffer-
son objected to the attack on free
speech with their Virginia and Ken-
tucky resolutions. Madison presented
the importance of free speech to demo-
cratic government. His argument has
great relevance to our discussion
today, it seems to me, in regard to this
discussion as he drew the connection
between free speech and elections.

Listen to Madison:
Let it be recollected, lastly, that the right

of electing members of the government, con-
stitutes more particularly the essence of a
free and responsible government. The value
and the efficacy of this right, depends on the
knowledge of the comparative merits and the
demerits of the candidates for public trust;
and on the equal freedom, consequently of
examining and discussing these merits and
demerits of the candidates respectively.

That is the essence of free and also
political speech. That is the essence of
the philosophy advanced by great phi-
losophers like John Milton, John
Locke, and John Stuart Mill. If they
were here to take part in this debate,
they probably couldn’t or wouldn’t be-
lieve it. The concept of a marketplace
of ideas is based on unfettered speech
and thought.

One of America’s greatest jurists,
Louis Brandeis, warned us to be ‘‘most
on guard to protect liberty when gov-
ernment’s purposes are beneficial . . .
the greatest dangers to liberty lurk’’—
lurk, lurk—‘‘in insidious encroachment
by men of zeal, well-meaning but with-
out understanding.’’

Advocates of this resolution want us
to believe the need for Congress to
limit campaign spending is so great
that first amendment rights are sec-
ondary. Further, they argue that lim-
its on campaign spending are really not
limits on speech at all. We have gone
over and over and over again, back and
forth, on the Buckley decision and the
Supreme Court.

A restriction on the amount of money a
person or group can spend on a political com-
munication during a campaign necessarily
reduces the quantity of expression by re-
stricting the number of issues discussed, the
depth of their exploration, and the size of the
audience reached.

This is because virtually every means of
communicating ideas in our mass society re-
quires the expenditure of money. The dis-
tribution of the humblest handbill or leaflet
entails printing, paper, and circulation costs.
Speeches and rallies generally necessitate
hiring a hall and publicizing the event. The
electorate’s increasing dependence on tele-
vision, radio, and other mass media for news
and information have made these expensive
modes of communication indispensable in-
struments of effective political speech.

In Kansas, I tell my esteemed col-
league from Kentucky, a full-page ad-
vertisement in the Topeka Daily Cap-
ital cost $4,400. One 30-second TV ad to
reach across the State costs more than
$33,000. I know. I was in a Senate race,
obviously. Even speech via the Inter-
net, or the Postal Service, requires the
expenditure of resources.

If we adopt this kind of legislation,
and it is ratified—or, that was the ear-
lier resolution. Obviously, this
wouldn’t have to be ratified by the
States. What will you tell the business
owner who wishes to petition his gov-
ernment for redress of grievances, to
criticize a campaign of PAT ROBERTS,
SAM BROWNBACK, or MITCH MCCONNELL,
or to urge election of another can-
didate? Will we see that free political
speech is only a half-page advertise-
ment? Because I think the limit is

$10,000. We wouldn’t spend $10,050.
Maybe $9,000 is OK. But we say free
speech only applies to 15 seconds at the
TV station. Who is going to administer
all of this? The FEC? Really. We can’t
even get decisions on a timely basis.

The thought occurs to me, come to
think of it, that the distinguished Sec-
retary of Agriculture, Dan Glickman, a
good friend and colleague of mine—was
it 4 or 6 years ago? I think it was 6
years ago, or maybe 8 years ago. He
had an opponent who was very ‘‘brain
noisy.’’ That is probably not the right
way to put it—very ‘‘vigorous’’ in his
campaign. And a local cable distribu-
tor, a local cable TV company, didn’t
like the way Dan voted on an issue di-
rectly affecting his future. It was a
telecom issue in the House. Every hour
on the hour he just gave him unmiti-
gated grief about it, including a lot of
other things that had nothing to do
with the legislation. I don’t know
whether Dan filed the inquiry, or the
charge, or the complaint with the FEC
after that election, or whatever, but,
clearly, this was out of bounds. The
FEC in its usual, expeditious manner, I
think about 2 or 3 months ago, finally
got around to a 6- or 8-year-old case,
and made no decision.

So this leads me to question the dis-
tinguished Senator. Who is the first
amendment for? To be more accurate,
if Congress were to act on the principle
of the first amendment uniformity,
which the proponents of this legisla-
tion would do, it would not discrimi-
nate against the political speech of
some speakers in favor of others. First
amendment uniformity would mean
that John Q. Public gets the same
treatment as the highly paid, vastly in-
fluential Joe Anchorman, or the cable
operator, or the TV anchorman or the
editorialist, or the radio editorialist, or
the publisher, or the editor of a news-
paper? It might guide campaign ‘‘re-
form’’ legislation if the following reso-
lution were adopted:

Whereas the First Amendment to the Con-
stitution of the United States says in perti-
nent part that ‘‘Congress shall make no law
abridging the freedom of speech, or of the
press,’’ and

Whereas the First Amendment makes no
distinction between the freedom of speech
and the freedom of the press,

Now Therefore Be It Resolved that no cam-
paign reform proposal shall be enacted that
treats Joe Anchorman’s political speech
more favorably than John Q. Public’s.

This obviously is not a draft resolu-
tion that I think the supporters of the
legislation would adopt. But, is the
first amendment for everyone equally,
or some persons or institutions enti-
tled to special treatment for their po-
litical speech? Is John Q. Public enti-
tled to the same first amendment
treatment as Joe Anchorman, or is Mr.
Anchorman entitled to special treat-
ment because he delivers the news?

Here is the question I have for the
distinguished Senator: What happens if
John Q. Public wants to express issue
advocacy and then says he is John Q.
Anchorman? Say somebody solicits a
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group of people from a list of migrant
workers, the American Farm Bureau,
Kansas Wheat Growers, the wheat
growers of, say, North Dakota, or of
Common Cause, or the tobacco growers
of Kentucky. I know that is, I guess,
politically incorrect. Obviously, they
couldn’t start a newspaper. It might go
up in smoke. It might be regulated by
the FDA.

But, having said that, say that they
sell the stock at $100 a crack, $1,000,
and they start a newspaper. My dad
was an old newspaperman. I am an old
newspaperman. I am a journalist. That
is what it says in the bio when you
read about ROBERTS; that he is an un-
employed newspaperman. So, to start a
newspaper, all you needed was a hat
rack and a hat. A newspaper? No. Not
a newspaper. You could print—and a
typewriter. Those are the old days—
and a subscription list. You don’t even
need, if you have the money, an adver-
tisement. Well, you don’t need a hat
rack anymore. You don’t need a hat.
You don’t need a typewriter. You do
need a subscription list. If you know
some nice ladies that work in an offset
shop, you can have your own news-
paper. Say you have a bunch of thou-
sand-dollar contributors and you want
to start your own newspaper. The Com-
mon Cause Daily News is published
every week in Kansas. That is a news-
paper. They are not affected by this
legislation. I want to know, what is a
newspaper anyway? What is the defini-
tion of a newspaper? Volume, 1, 2, 3, 4,
and they started it for 6 months. What
about an editorial announcer on a TV
station? What about the situation with
Dan Glickman who had no redress? I
am not saying whether Dan was right
or wrong. By the way, that race did not
affect the current incumbent who
didn’t defeat Mr. Glickman. I think not
everybody in the world gets the chance
to be a Secretary as a consequence. But
Dan is enjoying that and doing an out-
standing job.

What is a newspaper? Where are the
loopholes? Where does John Q. Public
become John Q. Anchorman? How do
we distinguish?

Mr. MCCONNELL. I say to my friend
from Kansas that the example he cited,
a cable owner expressing himself with-
out limit about the relevant merits of
former Congressman Glickman, would
be entirely exempt from anything we
are considering here today and entirely
current law.

Let me read a short provision. This is
from the Federal Election Campaign
Act of 1974.

The term ‘‘expenditure’’ does not include a
news story, commentary, or editorial—which
is what was happening on that cable sta-
tion—or editorial distributed for the facili-
ties of any broadcasting station, newspaper,
magazine, or other periodical, or publication
unless such facilities are owned or controlled
by political party, or political committee, or
candidate.

So, I say to my friend from Kansas,
to the extent that proposals like
Snowe-Jeffords put groups in a position
where they would have to disclose sig-

nificant numbers of their membership
and/or donors as a precondition for
criticizing or expressing themselves in
proximity to an election, the perfect
outlet would be to go into the news-
paper business.

I am not suggesting that we put re-
strictions on newspapers. I don’t want
to put restrictions on citizens, which is
what this debate is all about today.
But the first amendment applies to ev-
erybody, not just to the press. We get
the impression reading the editorials
on this issue across the country that
the first amendment is the sole prov-
ince of the press. In fact, the courts
have been quite clear about this; it ap-
plies to all of us.

So I would say my friend has put his
finger right here on a good way around
this growing regulatory environment
that is being proposed. Just go into the
newspaper business and you are free of
it all. You can go out and trash whom-
ever you want. You are not going to
have to be regulated by the FEC or
anyone else. Have at it.

And my guess is there would be a
proliferation of so-called newspapers
under this.

Mr. ROBERTS. We are going to have
a lot of newspapers. We are going to
have a lot of commentators. We are
going to have a lot, under the Snowe-
Jeffords amendment, of ‘‘news stories,
commentaries and stories distributed
under the facilities of any broadcasting
station [that] are exempt from its re-
porting requirements.’’

What about the Internet? What about
the Internet? Does the distinguished
Senator have a view in that regard?

The reason I ask is, just today, like
every Senator, you know, you check
the Internet and you check your e-mail
and all of that. On the Internet, on
somebody’s web page, there was sort of
a semi-newspaper making commentary
about one of our colleagues. It indi-
cated down the road anybody but that
individual should be supported in the
next election. That is pretty express
advocacy, it seems to me. They had
some issue tied to it. It was interest-
ing.

I am just wondering. As a matter of
fact, a lot of people who started news-
papers—I don’t know if they call them
newspapers but they call them, cer-
tainly, free and protected speech under
the first amendment on the Internet.
Who is going to—how are we going to
police that? Would the distinguished
Senator have a view on that?

Mr. MCCONNELL. I don’t have a clue
and I think the courts will be wrestling
with that.

I say to my friend from Kansas, you
know that GE owns NBC, Westinghouse
owns CBS, and Disney owns ABC.

Mr. ROBERTS. Oh, my goodness.
Mr. MCCONNELL. Talk about cor-

porate involvement in the political
process. Those three corporations pre-
sumably have a good deal more speech
than all the rest of us.

Mr. ROBERTS. That could conceiv-
ably cause some of the supporters of

this legislation to change their minds.
Because just yesterday the coauthor of
the major spending bill indicated if you
just took a look at the legislative
agenda of those who are dealing with
express advocacy or soft money, you
would see that the people who vote for
that agenda are bought and paid for in
regards to that specific agenda.

Obviously, if a person has a different
agenda from those who support this
bill and it’s a little different—whether
it be big labor or labor or, say, many of
the nonprofits as opposed to, say, the
Chamber of Commerce or whatever—
why, that is certainly different.

I am wondering if they now under-
stand that since the major broadcast
networks are owned by corporations,
that this should not apply to them. I
mean, that’s dreadful, to really figure
out that the major broadcasters are
corporate entities. Why, we can’t give
them free speech. My goodness, it has
to be pure as wind-driven snow, as de-
scribed by these other groups you see,
because the legislative agenda would
be different.

That was amazing to me, absolutely
amazing, that if you support the top
five issues of Common Cause on one
hand, why, that’s fine and we want to
certainly encourage that free flow of
information. But if you supported the
Chamber of Commerce, which may or
may not agree with Common Cause,
that’s different and your vote was
bought and paid for, even to the point
that if you support this legislation, it
will result in lower food costs, lower
gas prices, better farm income—I don’t
know—better health care, protecting
the environment.

What do we have here? I’ll tell you
what we have. We have censorship by
agenda of the particular group that ei-
ther favors or does not favor this legis-
lation. I maintain there is not any Sen-
ator here who is bought or paid for by
that kind of contribution. I don’t know
anybody here who would do that. That
is a very specious commentary; self-
serving, condescending, elitist.

I worry about free speech. I am an
old newspaper man. My family started
a newspaper, the second oldest in the
State of Kansas, the Oskaloosa Inde-
pendent, based on abolition. My great
grandfather, John W. Roberts, came to
Kansas to make it a free State. I firmly
believe in the first amendment and free
speech.

This legislation, well-intended,
strikes at free speech. It doesn’t define
what is and is not a newspaper. We are
dealing with the same issue that the
Founding Fathers spoke to with the
Alien and Sedition Act. Senator GOR-
TON is right; it is not a stretch.

As you can see, I get a little worked
up about this. But I think it is a point
that every editorialist in every news-
paper who thinks they are on cloud
nine and protected should stop and
consider.

I thank the distinguished Senator
from Kentucky for being a protector of
free speech.
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I yield the floor.
Several Senators addressed the

Chair.
Mr. MCCONNELL. I thank the distin-

guished Senator from Kansas for his
important contribution. What he is
talking about here is precisely this,
that the first amendment applies to ev-
erybody, not just to the press, and any
misguided effort to make it more dif-
ficult for citizens to band together and
express themselves without limitation,
even though it may be in the neighbor-
hood or proximity of an election, is not
going to be upheld by the courts of the
United States. So I thank the Senator
very much for his contribution.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 37 minutes and 10 seconds.

Mr. MCCONNELL. I reserve the re-
mainder of my time.

Ms. SNOWE addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the distinguished Sen-
ator from Maine.

Ms. SNOWE. I would now like to
yield to my friend from North Dakota,
Senator DORGAN, 10 minutes.

The PRESIDING OFFICER. The
Chair recognizes the distinguished Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I gather
that the previous discussion was about
the Snowe-Jeffords amendment, but it
was very difficult to connect. I gath-
ered from the discussion that at least
one Member came out in favor of free
speech and the first amendment of the
Constitution. Perhaps two Members
did. I expect we could sign up the other
98. But that has as much relationship
to the Snowe-Jeffords amendment as
discussing how to make an apple pie. It
doesn’t have any relationship at all.

This is not about free speech. This is
not about free speech at all. This is
about disclosure, and the question pro-
pounded by the Senator from Maine
with her amendment is, why are we
afraid of disclosure? Why not ask peo-
ple who want to interfere with and in-
vest in Federal elections that they dis-
close who they are and how much
money they are investing in Federal
elections? That is what the question is.

So then I ask those of you who are
opposed to this, what are you afraid of?
Why not disclose it? What is wrong
with disclosure? This amendment
doesn’t say you can’t contribute, you
can’t raise soft money, you can’t do
issue advocacy. It doesn’t say that at
all. It says you must disclose who you
are and what you are spending. What is
wrong with that?

Yesterday I mentioned that Mark
Twain was once asked to join in a de-
bate. He said, ‘‘Fine, as long as I can
take the opposing side.’’ They said,
‘‘We didn’t tell you what the subject
was.’’ He said, ‘‘It doesn’t matter. The
negative side doesn’t require any prep-
aration.’’

We are on the floor of the Senate,
proposing to reform the campaign fi-
nance system in this country because

it is broken and needs fixing. Those
who think it is not broken, look at the
record. Look at the statistics. Look at
the data.

Let me show a chart that describes
an interesting comparison, the number
of voters versus the number of dollars
in American politics. The number of
dollars goes up and the voting partici-
pation goes down in this country. You
think there is not something wrong
with this system? I mentioned yester-
day that soft money, a problem that is
dealt with in the McCain-Feingold bill
and also in the amendment that is be-
fore us today—soft money is the politi-
cal equivalent of a Swiss bank. Soft
money is the mechanism by which you
create secrecy for contributions, un-
limited quantity, that come into cam-
paigns to interfere with Federal elec-
tions. It has become the legal form of
cheating in American politics.

The amendment before us says let us
require disclosure, let us require dis-
closure in certain circumstances. The
underlying bill says let us ban soft
money in other circumstances, but it
has nothing to do with free speech.
Nothing.

Let me read a couple of things, if I
might. Here is a so-called issue ad from
a group that was formed very close to
an election. This ad ran 2 weeks before
a general election. It was paid for from
a $1.7 million pot of money, almost all
of it raised 3 weeks before the election.
It came from eight deposits. Eight de-
posits created a $1.7 million pot of
money spent in the last couple of
weeks before the election. Here is what
they said: ‘‘Can we trust candidate X?’’
They used the name. Let me say
Thompson, just hypothetically. ‘‘Can
we trust candidate Thompson? The ad
says Thompson ‘‘has been criticized as
inefficient and disorganized by the
county auditor,’’ and that he was ‘‘ac-
cused of Medicare fraud by a home
health care worker from his family
business. Call Thompson and tell him
to support ethics in government.’’

That is an issue ad? It’s not an issue
ad. This is an ad designed specifically
to defeat candidate Thompson, paid for
by a $1.7 million pot of money collected
in eight deposits from secret donors. I
ask those who stand up and say things
are just fine on campaign finance re-
form, do you support this? Is this a
legal form of cheating you think is fine
in campaign finance reform? Does any-
body here stand up and support this?
Anybody? I guess not.

So, another one: $700,000 from a
wealthy individual who calls up a
501(c)(4) organization and says, ‘‘I want
to spend $700,000.’’ But he doesn’t want
any fingerprints on it, so he calls up
the political equivalent of the Swiss
bank and says, ‘‘I want secrecy.’’ And
$700,000 magically disappears into in a
political Swiss bank and then the ads
go out. The ads run just weeks before
an election, targeted to defeat can-
didates, called ‘‘issue ads.’’ Not issue
ads, cheating; $700,000 from one person
designed to try to defeat candidates
and get around Federal election rules.

Mr. President, $1.8 million was
formed by a group that was formed on
paper in October 1996. One wealthy
donor gave $100,000 to buy negative ads
attacking one specific Congressman in
the closing weeks of the campaign; 12
deposits put together $1.8 million to be
used for these so-called issue ads that
represent the form of political cheating
that is going on in this country.

Again, it is the political equivalent
of the Swiss bank: Put together soft
money in large quantities, go out and
target and try to defeat people, call
them issue ads, and essentially get
around the Federal election laws.

Do you think this is the way the sys-
tem ought to work? Do you think this
is just fine? If you think this is fine,
then I guess you ought to try to defeat
campaign finance reform. And some
are trying to do that. I don’t question
their motives or honesty. They, I
think, honestly believe the system is
fine, that this is about money being
speech. If you have more money, you
have freer speech, apparently. And
some people have more money than
others, so, I guess they apparently are
better able to speak in this country.

But that is not what the Constitution
is about. At least in this system we
have said that there ought to be rea-
sonable restrictions and regulations on
the financing of Federal elections. And
if you believe that these examples are
examples that just fit well within the
frame of what we think a reasonable
campaign finance system is, then you
are about a century behind where we
ought to be.

We have already made a decision in
this country. We don’t want people
with $2 million to hide behind a veil of
secrecy and say, ‘‘By the way, with my
$2 million I want to go out and find
these two candidates and I want to un-
dercut them with $2 million worth of
advertisements and I don’t want my
fingerprints on it. I don’t want any-
body ever to know that I did it, but I
want to defeat these two candidates.’’
Until these smart campaign lawyers
came up with these loopholes, Federal
law said you can’t do that. But the soft
money loophole says there is a new
way around these laws, and that is
what is creating, I think, the dis-
respect for the current campaign fi-
nance system that requires us to take
action here in the Congress. No, not to
abridge free speech, but to require, as
this amendment does, full disclosure.

Let one Member of the Senate stand
up and tell me an answer to this ques-
tion. Why are we afraid of full disclo-
sure? Do we want to protect the person
who took $700,000 and wrote a check
and says, ‘‘I want to defeat this person
and that person and I don’t want my
fingerprints on it’’? Is that why we op-
pose full disclosure?

What on Earth would be wrong with
requiring full disclosure in the cir-
cumstances described by Senator
SNOWE and Senator JEFFORDS? Who can
stand up on the floor of the Senate and
say that is a step in the wrong direc-
tion?
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It seems to me it is a giant step in

the right direction. For this Congress
to do nothing, as some on this Senate
floor want us to do, I think would be a
travesty. Anyone who looks at this sys-
tem understands the system is broken.
Soft money is growing by leaps and
bounds. The first 6 months of this year
tripled the first 6 months of 2 cycles
ago.

Soft money is growing by leaps and
bounds, and everyone knows that it is
the way around the current campaign
finance system. Some say, inciden-
tally, there is not enough money in
politics. They have a right to say that.
I understand that. They are so dead
wrong. There is too much money in
politics, and what this amendment and
what the underlying bill does is to say,
let us decide that there needs to be
some rational approach to putting
back together again a set of rules on fi-
nancing Federal elections that give
people some confidence that these are
elections and not auctions.

Again, the political equivalent of the
Swiss bank in American politics is ex-
actly what Senator SNOWE and Senator
JEFFORDS are attempting to deal with
in this amendment.

Would I have written this amend-
ment differently? Yes, I would have. I
think they left out a couple of things,
and I would have written it differently.
I support this amendment, because I
want this Congress to pass campaign fi-
nance reform, and this is a step to
allow us to get to a vote to do that.

I come here today happy to support
the effort that Senator SNOWE and Sen-
ator JEFFORDS have made on the floor
of the Senate. I have listened to their
debate. They have been forceful and
persuasive.

Frankly, I am surprised to come and
listen to a discussion about the first
amendment, free speech. It has nothing
to do with free speech. Come and trade
recipes, come and ruminate about base-
ball. It has as much to do about this
amendment as the discussion of free
speech a moment ago. Nothing Senator
SNOWE is proposing and nothing in the
underlying bill, in my judgment, im-
pinges free speech.

I think those who have proposed the
McCain-Feingold bill and those who
propose this amendment do this coun-
try a service by saying the current sys-
tem is broken and we can do a better
job in creating rules of campaign fi-
nance that will give people in this
country more confidence in this sys-
tem.

I thank very much the Senator from
Maine for providing me this time. I
hope very much the Senate will not
only support her amendment, but we
will go on from that point and pass the
underlying bill. Mr. President, I yield
the floor.

The PRESIDING OFFICER (Mr.
ABRAHAM). Who yields time?

Mr. McCONNELL. I yield the Senator
from Pennsylvania 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Thank you, Mr.
President.

Mr. President, first, I commend the
job that the Senator from Kentucky,
Senator MCCONNELL, has done this year
on this debate, today on this debate,
and for his stalwart defense of the first
amendment.

Let me make a couple of comments
about the Snowe-Jeffords amendment
and then move on to more general de-
bate.

First, let me say about my colleague
Senator SNOWE, she is constantly here
in the U.S. Senate trying to find areas
to bring people together to try to solve
problems and issues that she has con-
cerns about. She has worked tirelessly,
I know, on this and on a variety of
other issues to try to find common
ground and make things work. I com-
mend her in her effort. I don’t agree
with the approach she has taken, but I
think it is a sincere and honest at-
tempt to meet what she perceives is a
great problem in this country. We just
happen to disagree on what the prob-
lem is, and, thereby, the solution she
perceives doesn’t meet up with what I
see as the problem. We see a different
problem.

The Senator from North Dakota,
maybe unwittingly, said something
which I think is exactly the way those
who want to restrict the first amend-
ment—to restrict speech—see speech,
as other than speech of the candidate.
He said, and I am fairly sure I wrote it
down at the time, he said, ‘‘Those who
want to interfere with Federal elec-
tions.’’ I just found that remarkable.
‘‘Those who want to interfere with
Federal elections,’’ as if the election
between me and the guy or lady I am
running against is really just the two
of us and anybody else who wants to
speak is interfering with our election:
How dare you interfere with my elec-
tion. Really, that is what this is all
about.

If I was just concerned about me and
my election, I would vote for the
Snowe-Jeffords amendment. It is a
great thing for me, because what it
says is the labor unions, who are going
to be salivating to run nasty ads
against me in my election, can’t do so.
That would be a wonderful break for
me. And the other groups that want to
get together and run nasty, horrible
things about me—and I am sure they
can find nasty, horrible things to say
about everybody in this Chamber—
can’t do so. That is a wonderful thing
for me.

I would like this to apply to the
newspapers and everybody else so no-
body can criticize me and I can get up
and say what I want and the other guy
can say what he or she wants. That is
fine; it is just the two of us. But that
is not the way democracy works, nor
should it work that way.

I think the problem this amendment
tries to address is a nonexistent prob-
lem. The problem is, as the Senator
from North Dakota eloquently said,
that they believe there are too many

people interfering with our elections. I
don’t believe there are too many peo-
ple. I think that is part of the public
discourse. It is something I don’t like.
When my kids see a nasty thing about
their daddy on television, I don’t like
them to see it. Their mom doesn’t like
to see it. My parents don’t like to see
it. But I am going to defend on the
floor of the U.S. Senate to my dying
day the right to say it, because that is
how democracy works best.

When plenty of people interfere with
the election, the more people we can
get to interfere the better, because the
public is then heard. It is not always
pleasant, not always to my advantage,
certainly, but it is important to be
heard.

So I stand up today and say, yes,
labor unions should be able to run ads,
they should be able to run ads right up
until the day of the election and voice
for their members who voluntarily con-
tribute to their PAC their concerns
about issues and their concerns about
the candidates for election. It is their
right to do so. In fact, I believe it is
their obligation to do so.

On the broader issue of the McCain-
Feingold bill or the Snowe-Jeffords
amendment and others, what they try
to do is put up roadblocks. What this
reminds me of is a tax bill. You say,
‘‘How does this remind you of a tax
bill?’’ Do you know what it does when
Congress passes a tax bill? What it does
is employ a lot of lawyers and account-
ants to figure out ways to try to beat
the bill, because this is what it is
about. We put up little roadblocks here
and there to catch money to fill in the
cracks to fill our coffers. That is how
the tax bills work, to try to plug these
loopholes or get rid of this subsidy, or
whatever, that was ‘‘unintended.’’

That is pretty much what they are
saying. These were ‘‘unintended
things.’’ We didn’t want all this speech
out there, so we just need to plug the
loopholes. By plugging the loopholes,
all you do is put a lot of smart people
to work figuring out how to beat it.
That is how soft money was created.
Soft money was created because we
have a limit on how much money you
can give directly to a candidate.

In Pennsylvania, we have Governor
races and attorneys general races,
statewide races. There is no soft money
in Pennsylvania. You don’t need soft
money in Pennsylvania. If you want to
contribute to a candidate, you can give
any amount you want. It is reported,
everybody knows about it, but there is
no need to give money to XYZ organi-
zation to indirectly spend the money
on something to benefit the candidate.
You can give it directly to the can-
didate.

The reason soft money has grown in
importance is because we have a limit
of $1,000 per person in each election
cycle set 25 years ago. I can tell you
some have suggested inflation has tri-
pled during that timeframe. I can tell
you campaigns have probably gone up
tenfold or more in expense during that
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timeframe, and we have kept the con-
tribution limit the same, thus the need
for some way around the system. The
original campaign finance reform put
barriers in place, and so smart people
figured out how to get around the bar-
riers.

We can stand up here and say, ‘‘Oh,
well, we need to plug this loophole and
we need to stop here.’’ All we are going
to do is create some other legal fiction
out there to walk their way around it,
in so doing, hiding from the public peo-
ple’s participation in the process.

The greatest campaign finance re-
form we can do is dramatically in-
crease the limits on contributions. Do
you want to solve in great measure soft
money? Do you want to solve independ-
ent expenditures and all those other
things? Dramatically increase at least
three or fourfold the amount an indi-
vidual can give directly to the can-
didate, increase the disclosure of that
amount so it has to be much more
prompt than it is today, and I will tell
you what you are going to do. Soft
money will be a thing of the past. Oh,
there will still be some around here
and there, but it will not be the big fac-
tor that everybody thinks it is now, be-
cause the money will go directly to the
candidate. I guarantee it. That is
where they want it to go now, but it
can’t go there, so they find the loop-
hole. I guarantee you, if you plug one
loophole, another one will come along,
if, in fact, the Court allows you to plug
the loophole in the first place, which I
don’t believe it will.

So we have well-intentioned people
here who see this as a problem of
money, too much money. I hear this
when I go back home: ‘‘Don’t Members
of Congress spend all this time raising
money?’’ I might be wrong, maybe Sen-
ator MCCONNELL has a number on this,
maybe we have taken a survey within
the Senate, but I would bet that rough-
ly half the Members of the U.S. Senate
don’t pick up the phone and raise
money as a rule. Maybe Members won’t
pick up the phone and raise money.
They hire people to do that.

I occasionally pick up the phone and
raise money. I probably do so more
than most. Usually, I am not raising it
for me; I am trying to raise it for other
folks back home who need help or
other Senators running in other places,
and I try to help them out. But I will
tell you, if it takes at most a half hour
out of the week—at most a half an
hour out of the week—that is a busy
week on average for me raising money.
If you find that to be too much time on
the phone raising money, I would beg
to differ with you. I can think of lots of
things I can do for a half hour a week
that is a greater waste of time than
raising money on a telephone, that I
could use my time more productively.

Again, we sort of prop up these straw
figures and say, ‘‘Here is the problem,
here is the problem; there is too much
money.’’

I think democracy is important, I
think what we do here is important,

and I think people should have a right
to express their opinion. Yes, people
can go out on the street corner and
talk all they want, but if nobody hears
them, that really isn’t very effective
speech.

I don’t think we should put any lim-
its on people being able to take out a
newspaper ad or to sign onto an Inter-
net provider and post something up on
a bulletin board somewhere saying,
‘‘RICK SANTORUM voted the wrong way
on this, and you folks who are con-
cerned about [whatever issue] should
know this.’’ I think that is fine. I don’t
like it, but I think it is fine.

It is essential—it is essential—for us
to be accountable to the people. What
we are trying to do with all these re-
strictions and all these limits is isolate
the people. I hear this talk that this is
not about speech; this is about power. I
agree. There is no comment—I heard it
yesterday—there is no comment I
agree with more. You are right; this is
about power. It is where the power is
going to rest, in the citizens of the
United States, or the power is going to
rest right here or in the boardrooms of
NBC, ABC and all the other affiliates
and newspapers and media outlets
around the country, because that is
where the power is going to go if things
like McCain-Feingold and other meas-
ures pass.

They are going to go out—this great
sucking sound; that is a common thing
we hear now—it is going to come out of
your ability to speak and right into the
corporate boardrooms that own media
outlets.

Senator ROBERTS was absolutely
right, the reason the media is four-
square behind this is because when
they shut you up, their voice becomes
more important. It is as simple as that.
If you can’t speak, what they write in
their newspapers becomes much more
important, because it is one of fewer
things out there. It is not overstating
the fact, the case, that this debate is
central to democracy in this country,
and that those who, well-intentioned as
they are, want to solve the money
problem, it is not by muzzling people in
the process. Give people the right to
speak and democracy will be just fine.

Thank you, Mr. President.
The PRESIDING OFFICER. Who

yields time?
Mr. MCCONNELL. Mr. President, I

ask unanimous consent that 5 minutes
be added to Senator SNOWE’s time and
5 minutes to my time.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Ms. SNOWE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maine.
Ms. SNOWE. Mr. President, I now am

very pleased to be able to yield 4 min-
utes to the Senator from Arizona, who
has been a leader on this issue, and be-
cause of his leadership and commit-
ment to campaign finance reform, we
are here today debating this issue and
hopefully advancing it.

Mr. MCCAIN. Mr. President, let me
begin by thanking the senior Senator
from Maine for all her tireless work to
craft and garner support for this
amendment and one that deserves the
Senate’s support and one that improves
the underlying language in the
McCain-Feingold amendment. On that
basis alone, the fact that this amend-
ment improves the underlying lan-
guage, I hope that all my colleagues
will support it.

The amendment has been summa-
rized many times. I will summarize it
very simply. It expands current law
that bans direct participation by cor-
porations and unions in elections. Spe-
cifically, it prohibits corporate and
union funds from being used in broad-
cast electioneering that mentions a
candidate’s name or uses his or her
likeness within 60 days of an election.

And the second aspect of it, of
course, as we know, is disclosure. The
Snowe-Jeffords amendment places no—
I repeat—no restrictions on independ-
ent groups spending money to advocate
their cause. It does however mandate
that they disclose their contributors.

Mr. President, it is beyond my abil-
ity to reason why anyone would oppose
disclosure. As mandated by law, I, and
each and every one of my colleagues,
discloses to the FEC the names and
amounts of our contributors. Why
should others who engage in election-
eering not engage in such similar ac-
tions?

I have no desire to hide who gives to
my campaign. In fact, I am proud to
make public such information. And I
am equally proud to stand up and sup-
port, through my actions and in some
cases contributions, the causes that I
believe in.

For example, Mr. President, I have a
hundred percent pro-life voting record.
Some of my colleagues feel strongly on
the other side of this subject. But I am
willing to stand here and defend my po-
sition because I believe it is the right
thing to do. And I am happy to have
pro-life groups identify me as a sup-
porter of this cause. There is no reason
to hide and to not disclose such sup-
port. Therefore, I cannot fathom why
some interest groups would fight the
disclosure amendment. What are they
afraid of?

Again, Mr. President, I strongly sup-
port the efforts of Senator SNOWE and
Senator JEFFORDS. I hope that later
today this amendment will not be ta-
bled and we can move forward to adopt
both this amendment and the majority
leader’s amendment on restricting the
FCC from overstepping its authority by
mandating free broadcast time and
move forward on this bill. Both amend-
ments are good and worthy of support.

Yesterday, I asked if it would be pos-
sible to move both amendments inde-
pendently. I have been engaged in talks
on this matter and hope we can soon
resolve the problem. I will continue to
fight to see this bill move forward. As
daunting as that battle may be, we will
continue to fight to pass needed nec-
essary campaign finance reform.
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Again, Mr. President, I want to

thank Senator SNOWE, who has worked
tirelessly to try to craft a proposal
that will bridge some of the differences
that we have. I am grateful for all of
her efforts.

Mr. President, I yield back to Sen-
ator SNOWE the balance of my time.

The PRESIDING OFFICER. Who
yields time?

Ms. SNOWE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maine.
Ms. SNOWE. I am now very pleased

to yield to Senator LIEBERMAN, who
has been very helpful in drafting the
Snowe-Jeffords amendment as well. I
yield him 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair
and thank my friend from Maine, and
thank her particularly along with Sen-
ator JEFFORDS for their extraordinary
progressive action in trying to find
common ground and for constituting
what is now clearly a bipartisan major-
ity of the Senate in favor of campaign
finance reform.

It may be blocked by the filibuster
rules, but there is a majority here that
recognizes the gravity of the challenge
to America’s democracy posed by the
current absence of any real regulation
of campaign spending in our country
and campaign contributions and wants
to do something about it. I support the
Snowe-Jeffords proposal. I want to ap-
proach it from this point of view.

Mr. President, we all know that
beauty is in the eye of the beholder. I
would say here, having listened to this
debate, that the beauty of the first
amendment is also clearly in the eye of
the beholder because the first amend-
ment has been used in this debate to
oppose measures that are being de-
signed to avoid evasion of laws that
have been upheld as constitutional. Let
me be very specific and brief.

The law says that an individual can-
not give more than $2,000 to a cam-
paign. Some might say that is an
abridgement of free speech, but it has
been upheld as constitutional by the
Supreme Court in Buckley.

The law says that corporations and
unions cannot contribute from their
treasuries for political purposes to af-
fect elections. Some might say that
was an abridgement, a violation of
their free speech, but that has been
upheld as constitutional.

But what has happened? Soft money,
issue ads, which are clearly ads for or
against candidates have been used to
evade those clearly constitutional re-
strictions on contributions to political
campaigns. And so we have to do some-
thing about it. It will not be a viola-
tion of the first amendment. The cur-
rent ability of parties and outside
groups to disguise candidate-focused
electioneering ads as issue ads under-
mines these longstanding and impor-
tant Federal elections policies.

A study by the Annenberg Public
Policy Center found that in 1996, 29

groups spent as much as $150 million on
what the groups called issue ads, but
which the Annenberg study leaves lit-
tle doubt were mostly aimed at elect-
ing or defeating particular candidates.
Mr. President, $150 million, that is ap-
proximately one-third of the total
spent for all ads by all candidates.
That study found that over 85 percent
of those so-called issue ads mentioned
a candidate by name, almost 60 percent
used a candidate’s picture and, worst of
all, more than 40 percent of those were
pure attack ads.

Let us pass Snowe-Jeffords which is
clearly constitutional and will stop
these evasions of laws limiting con-
tributions to campaigns that have been
upheld as constitutional.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. Who

yields time?
Ms. SNOWE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maine.
Ms. SNOWE. Mr. President, I now

yield 4 minutes to the Senator from
Rhode Island.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I sup-
port the Snowe-Jeffords amendment.

Under the Snowe-Jeffords amend-
ment, labor unions and corporations
would be prohibited from spending soft
money—what is soft money? That is
the unregulated and unreported money
that falls outside of current law—on
advertising that mentions the name of
a candidate in the 60-day period before
an election.

Now, labor unions and corporations
would be permitted—some say, ‘‘Oh,
you are muzzling the labor unions and
corporations;’’ well, that is just not
so—they can use their PAC dollars, so-
called hard money, on electioneering
ads or express advocacy.

So there is no muzzling of any of
these organizations. No restrictions are
placed on the first amendment rights
of organizations either. That is another
point that has been raised here on the
floor. Organizations still will be per-
mitted to run ads that directly advo-
cate for the election or defeat of a can-
didate. Electioneering ads discuss a
candidate’s record in relation to issues
and they still will be able to run pure
issue ads.

Under Snowe-Jeffords, the only
change is these organizations will be
required to file disclosure statements. I
do not see how anybody around here
can be against disclosure. Disclosure
statements will let the electorate know
who is paying for what ads. I think
that is what the public ought to know.
How can that be objectionable? It is
disheartening for me to hear other Sen-
ators object to disclosure. In my view,
disclosure is at the very heart of re-
form.

Last year, I filed an amendment that
would have required even broader dis-
closure requirements. My amendment
would have required all entities who
mention the name of a candidate dur-

ing the calendar year of the election to
file a disclosure statement with the
FEC.

The Snowe-Jeffords amendment is a
more modest approach. It simply re-
quires entities to disclose their large
donors and their spending during the 60
days before the election.

Again, let me say, Mr. President, I
find it very difficult to understand why
anybody would object to the disclosure.
If these organizations engage in issue
advocacy rather than electioneering,
that is, the ad discusses an issue with-
out mentioning a candidate, they now
have to disclose either their members
or their spending.

Now, the paramount goals of any
true effort to reform the system of fi-
nancing elections for Federal office
must be to reduce the influence of spe-
cial money on elected officials and to
level the playing field between incum-
bents and challengers.

Although the proposals before us
may not be the final resolution of these
problems, they provide a better start-
ing point than we have had in previous
years.

As far as I am concerned, Mr. Presi-
dent, the most important problem to
be addressed by campaign finance re-
form is one that barely existed a few
years ago. Not too many years ago
many of us were here debating election
process and election reforms. What
were we talking about? We were talk-
ing about PACs, about political action
committees. How much should they be
able to contribute? Was $5,000 right or
wrong per election?

Those are things we debated. We wor-
ried that these PAC contributions
might appear to give special interests
too much influence. But the soft
money explosion made those amounts
seem like pocket change. I believe that
if all else fails we must deal with the
soft money problem.

As I said, Mr. President, once again
the Senate is debating the question of
how to reform the manner in which
elections for federal office are financed.
This year, progress has been made on
the issue, and the Snowe-Jeffords
amendment is an illustration of that
progress.

Senators SNOWE and JEFFORDS have
worked closely with experts in con-
stitutional law to develop an amend-
ment that would greatly improve the
underlying McCain-Feingold bill. This
amendment, which I am pleased to co-
sponsor, eliminates the vagueness and
overstretching of the McCain-Feingold
bill with regard to the treatment of
bogus issue ads.

The Snowe-Jeffords amendment cre-
ates a new category under the Federal
Election Campaign Act called ‘‘elec-
tioneering.’’ This is a carefully defined
category that pertains to the abun-
dance of soft money spending by
unions, corporations, and non-profits
that was so proliferous in the 1996 elec-
tions. The Snowe-Jeffords amendment
would not prevent these groups from
letting their voices be heard. It simply
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would require them to adhere to the
spirit of the law.

There certainly is little effort to ad-
here to the spirit of the law. That’s
what the hearings before the Senate
Governmental Affairs Committee were
all about. Week after week witnesses
appeared and defended blatantly inap-
propriate behavior by pointing out that
the law didn’t quite cover their par-
ticular activity. The standard operat-
ing procedure in elections these days is
circumventing the letter of the law. We
are here to try to tighten up current
law to make it harder for unions, cor-
porations, and others to circumvent
the law.

Under Snowe-Jeffords, labor unions
and corporations would be prohibited
from spending soft money—that is the
unregulated and unreported money
that falls outside of current law—on
advertising that mentions the name of
a candidate in the 60 day period before
an election. Labor unions and corpora-
tions would be permitted to use their
PAC dollars, or hard money, on elec-
tioneering ads or on express advocacy.
There is no muzzling of those organiza-
tions.

No restrictions are placed on the
First Amendment rights of organiza-
tions either. Organizations still will be
permitted to run ads that directly ad-
vocate for the election or defeat of a
candidate; electioneering ads that dis-
cuss a candidate’s record in relation to
issues; and they will still be able to run
pure issue ads. Under Snowe-Jeffords
the only change is that these organiza-
tions will be required to file disclosure
statements. Disclosure statements will
let the electorate know who is paying
for what ads. How can that be objec-
tionable? I have been quite disheart-
ened to hear other Senators object to
disclosure.

In my view, disclosure is at the very
heart of reform. Last year, I filed an
amendment that would have required
even broader disclosure requirements.
My amendment would have required all
entities, who mention the name of a
candidate during the calendar year of
the election, to file disclosure state-
ments with the Federal Election Com-
mission. The Snowe-Jeffords amend-
ment is a more modest approach to dis-
closure. It simply requires entities to
disclose their large donors and their
spending during the sixty days prior to
the election.

If these organizations engage in issue
advocacy, rather than electioneering—
that is, the ad discusses an issue with-
out mentioning a candidate—they need
not disclose either their spending or
their members.

The paramount goals of any true ef-
fort to reform the system of financing
elections for federal office must be to
reduce the influence of special interest
money on elected officials and to level
the playing field between incumbents
and challengers. Although the propos-
als before us may not be the final reso-
lution to the problems that afflict the
current system of campaign fundrais-

ing, they provide a better starting
point than we have had in previous
years.

As far as I am concerned, the most
important problem to be addressed by
campaign finance reform is one that
barely existed a few years ago, the ex-
plosion of soft money in the process.
Not too many years ago, many of us
were here debating whether PACs, po-
litical action committees, should be
able to contribute $5,000 per candidate,
per election. We worried that these
PAC contributions might appear to
give special interests too much influ-
ence. But the soft money explosion has
made those amounts seem like pocket
change. I believe that if all else fails,
we must deal with the soft money prob-
lem. Just to make clear what soft
money is: it is funds spent to influence
an election that fall outside of current
law. Spending on bogus issue ads—ads
that are defined under Snowe-Jeffords
as electioneering—is soft money. The
Senate has the opportunity to make
these important changes in the current
fundraising system by approving the
Snowe-Jeffords amendment.

Mr. President, I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. MCCONNELL addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Kentucky.
Mr. MCCONNELL. How much time is

remaining?
The PRESIDING OFFICER. The Sen-

ator from Kentucky has 29 minutes.
Mr. MCCONNELL. I yield to the dis-

tinguished Senator from New Mexico 6
minutes.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I won-
der if you would remind me when I
have used 3 minutes.

Mr. President, I do not recall the
exact day but sometime in the not too
distant past the Senate was asked to
vote on an amendment by the distin-
guished Senator, FRITZ HOLLINGS. Now
I am referring to an amendment that
would have amended the Constitution
of the United States and permitted
Congress to control campaign expendi-
tures. Obviously the Constitution of
the United States does not give us the
latitude to control expenditures in
campaigns that we are involved in, or
that House Members, the President and
the Vice President are involved in.

I ask the distinguished manager of
the bill, how many votes did the Hol-
lings amendment get?

Mr. MCCONNELL. I say to my friend
from New Mexico, he got 38 votes. It
would have taken 67, but at least it was
honest. It indicated that you had to
amend the first amendment to do the
job.

Mr. DOMENICI. So 38 Senators—ex-
cuse my voice. I have a bad cold of
some type. And to those listening, it is
PETE DOMENICI even though it does not
sound like me. So 38 Senators had the
guts to vote on the real issue, and the

real issue is that the Constitution of
the United States has a great big
amendment that guarantees freedom of
speech.

I did not use to understand how the
right of freedom of speech was related
to campaign expenditures until I read a
few of the United States Supreme
Court decisions. And I am very pleased
that they got the message. The Court
understood when it first ruled that you
could not limit an individual who
wanted to spend his own money on a
campaign. You could not limit the
amount of money he spent because
that money was his freedom of speech.
That is what he used it for.

And I equate it here on the floor, and
ask the question, what do we apply, in
the largest and greatest sense, freedom
of speech to in America? We apply it to
the media of America. We have free-
dom of speech, but really when you
look at it, it is the freedom of the
newspapers, the radios, the televisions,
the editorial writers, the column writ-
ers, all of whom have this absolute
freedom to get involved in our cam-
paigns.

That is why the Supreme Court said
that spending money on your own cam-
paign is exercising your freedom of
speech. If four newspapers in a can-
didate’s State are writing editorials
against him, he ought to be able to
spend his money even if he bought a
piece of the paper and said this is my
editorial, and paid for it with his own
money.

Now, what is wrong with the bill be-
fore us today—not necessarily the
amendment of the distinguished Sen-
ator from Maine, who has worked very
hard on this, she called me, we talked
about it. It is a good idea, but essen-
tially the bill itself is so flawed in
terms of the analogy I am using with
reference to the right and freedom of
speech and the right and freedom to
spend money to get your message
across, that it is at odds with the deci-
sions of the Supreme Court.

I don’t think there is a chance that
the underlying bill comes even close to
establishing some balance that would
in some way change the Supreme
Court’s mind about the exercise of this
freedom and this right. They have es-
sentially said it is not vested in only a
newspaper or a TV station or an an-
chorman or an editorial writer or let-
ters to the editor. They have also said
that right is vested in many, many en-
tities who may want to spend money to
get their message across—be it criti-
cism or something that is positive
about a candidate.

I want to thank the distinguished
Senator from Kentucky for his stal-
wart presentations on the floor which
have gone to the heart of the issue, the
issue being before we jump into abridg-
ing freedom of speech we better very
much know what we are doing and not
speculate and guess about it. And, yes,
the Supreme Court has done an excel-
lent job of saying they will be the gate-
keeper on this. I think without that we
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would be trying to tell everybody how
to run campaigns and the American
people would end up saying, isn’t that
something? They are telling all of us
they know how to run their campaigns
and they are ordering us around in
their own campaigns. So I think that is
the flip side of this.

Ms. SNOWE. How much time remains
on both sides?

The PRESIDING OFFICER. The Sen-
ator from Maine has 5 minutes remain-
ing on her side; the Senator from Ken-
tucky has 21 minutes and 16 seconds.

Ms. SNOWE. I reserve the balance of
the time.

Mr. MCCONNELL. I yield 5 minutes
to the distinguished Senator from
Idaho.

Mr. CRAIG. Mr. President, I spoke
yesterday on campaign finance reform
and I stand today certainly in opposi-
tion to the Snowe-Jeffords amendment.
It does not address the problem. I don’t
think the problem exists. The courts
have said we don’t have jurisdiction
over it. We ought to leave it at that.

Mr. MCCONNELL. How much time
remains on our side?

The PRESIDING OFFICER. The Sen-
ator from Kentucky has 19 minutes and
20 seconds.

Mr. KOHL. Mr. President, I rise in
favor of the Snowe amendment. First, I
wish to commend the Senator from
Maine for her efforts to craft a com-
promise on this issue. If everyone en-
tered this debate with her spirit of ne-
gotiation and patience, I think we
would surely be able to come to a final
resolution of this matter.

I favor the Snowe amendment at this
time because I feel it is the best com-
promise available to possibly pass the
McCain-Feingold campaign finance re-
form bill. As an original cosponsor of
that legislation, I favor S.25 as pre-
sented yesterday by Senator MCCAIN. I
believe the section related to independ-
ent expenditures is well-crafted, would
go a long way in improving our elec-
toral system, and meets the difficult
constitutional standards for this issue.

However, it is clear that the McCain-
Feingold bill does not have the nec-
essary votes to end the filibuster. By
altering the section of the bill dealing
with independent expenditures, we
would have a compromise which has
the potential of passing the Senate. I
would prefer the language as crafted by
Senators MCCAIN and FEINGOLD, but it
is clear we cannot pass the bill in that
form. Therefore, adding the Snowe
amendment at least offers hope that
campaign finance reform can be passed
in this session.

I also wish to add that my support
for this amendment is conditional on
its inclusion in a broader package of
campaign finance reform. Any reform
proposal must be designed to be fair
and balanced. Taken separately, or
added to other legislation that does not
address other important campaign fi-
nance issues, the Snowe amendment
would not have the desired impact on
the electoral process.

If we pass the Snowe amendment,
and the underlying McCain-Feingold
bill, we will have made a great stride
toward reforming our campaign finance
laws, and offer the American public
some hope that Congress is taking
their concerns on this matter very seri-
ously.

Mr. McCONNELL. I suggest the ab-
sence of a quorum and I will have the
time charged to my time.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, I
was graciously letting my time run
during that quorum call. I think we
may have inadvertently taken away
the 10 minutes prior to the military
construction bill. I would like to recon-
struct that time. The chairman of the
Appropriations Committee is here.

Mr. President, I ask unanimous con-
sent that the chairman of the Appro-
priations Committee be recognized for
5 minutes prior to the military con-
struction vote and that Senator BYRD,
or his designee, be entitled to 5 min-
utes prior to the military construction
vote as well.

The PRESIDING OFFICER. Does the
Senator wish that the time for the vote
on military construction veto override
also be postponed by 10 minutes, ac-
cordingly?

Mr. STEVENS. Mr. President, the
time is set at 6 p.m., is it not?

The PRESIDING OFFICER. That is
correct. In the absence of a change in
the time for the vote, the vote would
take precedence over any additional
amount of time.

Mr. STEVENS. We are talking about
the 10 minutes before 6 p.m.

Mr. McCONNELL. Does the military
construction vote come first, before
the Snowe-Jeffords?

The PRESIDING OFFICER. Yes.
Mr. McCONNELL. Maybe this would

solve the problem. I ask unanimous
consent that there be 10 minutes prior
to the Snowe-Jeffords vote, equally di-
vided between Senator SNOWE and my-
self.

The PRESIDING OFFICER. Does the
Senator intend to insert that time be-
tween the two votes?

Mr. McCONNELL. Yes.
The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.
Mr. STEVENS. Mr. President, I sug-

gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. McCONNELL. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, I
understand that the Senator from
Maine would rather speak now than be-
tween votes. Therefore, Mr. President,
let me try one more time.

I ask unanimous consent that the
distinguished chairman of the Appro-
priations Committee have——

Mr. STEVENS. Mr. President, we
seek to preserve the time as it is cur-
rently allocated for the next 10 min-
utes before the vote on the MilCon bill.

Mr. McCONNELL. How much time
does the chairman of the Appropria-
tions Committee wish?

Mr. STEVENS. Ten minutes.
Mr. McCONNELL. Mr. President, I

don’t think there is a solution to the
concern of the Senator from Maine. It
appears that if the chairman of the Ap-
propriations Committee would like the
time remaining before the 6 o’clock
vote—well, I’m open to any suggestion.

UNANIMOUS CONSENT AGREEMENT

Ms. SNOWE. Mr. President, I ask
unanimous consent to move the vote
on MilCon to 6:10 p.m. so that we can
complete the debate before the votes
begin.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
f

CANCELLATION DISAPPROVAL
ACT—VETO

The Senate continued with the con-
sideration of the veto message.

Mr. STEVENS. Mr. President, it is
my understanding that Senator BYRD
will not speak during the time that he
had reserved, but Senator KEMPTHORNE
would like to speak. How much time
does the Senator from Idaho need?

Mr. KEMPTHORNE. About 4 min-
utes.

Mr. STEVENS. Mr. President, I yield
4 minutes to the Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. KEMPTHORNE. Mr. President, I
thank the chairman of the Appropria-
tions Committee. I rise with regard to
the issue of the military construction
veto override. I rise in support of over-
riding the President’s veto of the mili-
tary construction budget.

Mr. President, I am one of those who
supported the concept of the line-item
veto. I still do. But when I voted for
that, I certainly did not abdicate my
rights and authority, if I disagreed
with a Presidential line-item veto, to
come back and speak against that veto
and cast my vote. If, in fact, two-thirds
of the Members of this body, along
with two-thirds of the Members of the
House, vote to override, it would be
successful.

Here is an example of two projects
that were in the military construction
budget which the President vetoed.
Both projects were intended to support
the combat requirements of the 366th
Composite Wing based at Mountain
Home Air Force Base.

A recent letter to me from Secretary
of Defense Bill Cohen described the
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